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1.0 Object and Scope of This Assessment 

Contamination Reports South West was commissioned to undertake a Phase 1 
Contaminated Land Assessment of a site of a proposed Wind Turbine Generator 
at Burngullow Common WTG site, St Austell PL26 7TE.  The work was 
undertaken on behalf of CleanEarth Energy Ltd for the purpose of supporting a 
planning application.  This report describes the work carried out and presents the 
data obtained.  

This report has been prepared in general accordance with: 

 The National Planning Policy Framework (NPPF) 2019. 

 R&D Publication 66: 2008.  Guidance for the Safe Development of 
Housing on Land Affected by Contamination 

 BS 10175:2011: Investigation of Potentially Contaminated Sites – Code of 
Practice 

 BS5930:1999: Code of Practice for Site Investigations. 

 Department of the Environment (1995) DoE Industry Profiles.   

 CLR11: Model Procedures for the Management of Land Contamination. 

A Contaminated Land Assessment is usually required if the proposed use will be 
particularly vulnerable or sensitive to the presence of contamination, including 
any residential building, schools, nurseries or allotments.   

The object of the Phase 1 Contaminated Land Assessment is to provide 
information on the likely ground and groundwater conditions at the site, to provide 
data to enable an initial assessment of the site in relation to the known 
development proposals.   

The information has been obtained from the following: 

Desk Study - This comprised a search of available historical and current records 
and maps to identify potential on-site and off-site sources, pathways and 
receptors of contamination. 

Site Walkover - A site walkover survey was undertaken to confirm the 
information gathered for the desktop study and to reveal any features which may 
suggest possible sources of contamination. 

Risk Assessment - A preliminary risk assessment has been carried out using 
the information from the desktop study and site walkover to identify possible 
pollutant linkages and enable the development of a site conceptual model. 
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2.0 Site Details 

Site address: Burngullow Common 
 St Austell 
 Cornwall 
 
Post Code: PL26 7TE 

Grid Reference: 198378, 054117  

A site location plan is presented below.  

 
 

 
It is understood that it is proposed to construct a new wind turbine generator 
(WTG) at the site.   
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3.0 Site Use 

3.1 Current Site Use 

A walkover survey of the site and immediate area was undertaken in March 2022 
by Contamination Reports South West. 

The site comprises part of a spoil heap from the surrounding china clay works, a 
soil exposure located on the side of the heap showed the soils to consist of 
granite fragments in a sand and clay matrix.   

The site is otherwise featureless. 

3.2 Adjacent Land Use 

Undeveloped moorland to the east, with further spoil heaps to the south, an 
access track with the former clay pit beyond to the north and west.  

Photographs of the site taken during the walkover survey are presented as 
follows: 
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View of the site looking south. 
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View of the site looking south east. 
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View of the site looking east. 
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View of the site looking south west. 
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View of the site looking north. 

 

 

 

  



Contamination Reports South West 

Report P220310 Page 9 

Mine spoil consisting of rock, sand and clay making up the soil beneath the site. 
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3.3 Historical Land Use 

A review of available historical maps and online aerial imaging has been 
undertaken to provide information on the historical site and surrounding land use.  
Extracts of the site and surrounding area and the salient findings of the review 
are presented below, with the full map extracts included in Appendix 1.   

 

1881 1:2,500 The site comprises a parcel of undeveloped moorland.  

The surrounding area is largely moorland with a number of small clay pits circa 
200m to 250m south and west. 
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1907 1:2,500 The site remains moorland.  Expansion of the clay pits has 
occurred.   

 

 

1932 1:2,500 The site remains moorland.  Further expansion of the clay pits 
has occurred.   
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1971 1:2,500 No significant changes within the site are evident, the clay pits 
have been significantly extended with roadways adjacent to and crossing the site.  
Disused tips lie to the north. 

 

 

1988 1:2,500 No significant changes within the site or adjacent area are 
evident.   
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1995 1:2,500 No significant changes within the site or adjacent area are 
evident.   

 

 

2003 1:1250 No significant changes within the site or adjacent area are 
evident.   
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3.4 Summary 

Despite being located within the Blackpool China Clay Works, the site itself has 
remained outside any of the excavation or processing areas.   

The china clay pits to the west and south have expanded significantly over time, 
forming the large Blackpool Pit, which ceased being worked in 2007, the pit itself 
subsequently being flooded.  Adjacent areas consist of inert mine spoil or 
undeveloped moorland.   
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4.0 Site Conceptual Model 

4.1 General 

This section uses information from the data obtained to provide a conceptual 
model and qualitative assessment of the potential risks posed to identified 
receptors from potential on-site and off-site sources of contamination.  The 
assessment is presented as a ‘source-pathway-receptor’ model in accordance 
with Part IIa of the Environmental Protection Act 1990.  This assessment is used 
to determine whether the site may be considered as contaminated land, which is 
defined by Part IIa of the Environmental Protection Act 1990 as: 

‘any land which appears to the local authority in whose area it is situated, to be in 
such a condition, by reason or substances in, on, or under the land, that: 
significant harm is being caused or there is a significant possibility of such harm 
being caused; or pollution of controlled water is being or is likely to be caused.’ 

Where there is a plausible linkage between identified sources, pathways and 
receptors, then the land may be deemed contaminated where there is significant 
risk of significant harm to such receptors. 

The conceptual model is based on the understanding that a wind turbine 
generator and access road will be constructed on the site. 

4.2 Potential Contaminant Sources 

4.2.1 On site potential sources relating to current use 

The site is currently undeveloped land.  The site walkover indicated that the site 
is underlain by mine spoil consisting of inert sand and rock removed during the 
china clay extraction. 

Therefore the site's current use is not considered to present a significant risk of a 
source of gross contamination. 

4.2.2 On site potential sources relating to historical use 

Despite being located within the Blackpool China Clay Works, the site itself has 
remained outside any of the processing areas.   

On this basis the site's historical use is not considered to present a significant risk 
of a source of gross contamination. 

4.2.3 Off site potential sources relating to current use 

The china clay pits to the west and south have expanded significantly over time, 
forming the large Blackpool Pit, which ceased being worked in 2007, the pit itself 
subsequently being flooded.  Adjacent areas consist of inert mine spoil or 
undeveloped moorland.   

No potential significant contamination sources are associated with the immediate 
surrounding land uses.   

4.2.4 Off site potential sources relating to historical use 

The surrounding area has largely remained agricultural or associated with clay 
mining.  Consequently, no potential sources of significant contamination have 
been identified within the immediate surrounding land use.   
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4.2.5 Naturally occurring metals 

Bedrock Geology: St Austell Intrusion - Granite 

No Drift Deposits shown. 

The underlying geology at the site is not generally associated with elevated levels 
of naturally occurring heavy metals.   

Reference to the British Geological Survey soil chemistry atlas on England 
(Contaminant distribution in soil) shows the following contaminant averages for 
the area of the site: 

Metal Range 

Arsenic   > 74.4 mg/kg 

Cadmium   < 0.33 mg/kg 

Copper 64.2 to 97.6 mg/kg 

Nickel 23.5 to 31.9 mg/kg 

Lead 99.5 to 242 mg/kg 

 

None of the elements exceed the Land Quality Management Generic 
Assessment Criteria (LQM GAC) for "Commercial" end use.   

Consequently, it is considered that the naturally occurring metals likely to be 
present at the site do not present a potential source of contamination. 

4.2.6 Landfill gas 

Reference to Environment Agency records indicate that there are no current or 
historic landfills within 1km of the site.  

Although the area to the west and south contains numerous former clay pits, 
these have been either flooded or infilled with inert mine spoil. 

No other potential sources of hazardous ground gas are anticipated (e.g. 
extensive Made Ground or organic soils).    

Therefore hazardous ground gas (methane and carbon dioxide) from 
biodegradation is considered unlikely to be a potential source of contamination at 
the site. 

4.2.7 Radon 

A radon report obtained for the purpose of this assessment states that the 
property is in a Radon Affected Area as defined by the Health Protection Agency.  
The estimated probability of the property being above the Action Level for radon 
is between 10% and 30% and full radon protection measures are recommended 
for new buildings.  The radon report is presented in Appendix 2 and discussed in 
Section 6. 

4.2.8 Substances detrimental to building fabric 

Elevated levels of sulphates or sulphides can cause decay of buried concrete.  
The ground is anticipated to comprise either in situ granite or quarzitic mining 
waste which are not associated with elevated concentrations of sulphates or 
sulphides and therefore the risk is considered low.  However, classification of the 
concrete design class for the site is beyond the scope of this report and chemical 
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analysis of soil samples should be carried out so that the concrete design class 
can be determined in accordance with BRE Special Digest 1 (2005). 

4.3 Summary of identified potential sources 

No potential sources of contamination have been identified. 

4.4 Receptors 

It is understood that that a wind turbine generator and access road will be 
constructed on the site.  The receptors appropriate to this end use have been 
identified as follows: 

4.4.1 Human Health 

 End users (maintenance workers). 

 Construction workers. 

4.4.2 Environmental 

 Secondary “A” aquifer permeable layers capable of supporting water 
supplies at a local rather than strategic scale, and in some cases forming 
an important source of base flow to rivers.  These are generally aquifers 
formerly classified as minor aquifers. 

 The site is not within a source protection zone. 

 The nearest surface water feature is Blackpool Clay Pit located 
approximately 100m to the west of the site.   

 Sites of Special Scientific Interest – none nearby 

 SSSI unit condition – none nearby 

 Ramsar sites – none nearby 

 Special Areas of Conservation – none nearby 

 Possible Special Areas of Conservation – none nearby 

 Special Protection Areas – none nearby 

 Potential Special Protection Areas – none nearby 

 Local Nature Reserves – none nearby 

 National Nature Reserves – none nearby 

 Ancient Woodland – none nearby 

4.5 Pathways 

Possible pathways between the identified potential sources and receptors are 
discussed as follows: 

4.5.1 Receptor – End user 

 Indoor inhalation of soil dust or vapours. 
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4.5.2 Receptor - Groundworkers 

 Dermal contact with soil or groundwater. 

 Ingestion of soil or groundwater. 

 Outdoor inhalation of soil dust or hydrocarbon vapours. 

4.5.3 Receptor – Groundwater 

 Infiltration and leaching of contaminants in soil into groundwater. 

4.5.4 Receptor –surface water 

 None nearby. 



Contamination Reports South West 

Report P220310 Page 19 

5.0 Risk Assessment 

The above source – pathway – receptor linkages are risk assessed in the 
following table: 

Source Receptor Pathway Likelihood Severity Risk 

No potential 
contamination 
sources 
identified. 
 

Maintenance 
workers 

Direct ingestion, 
ingestion of produce 
grown on site 
 
Dermal contact  
 
Inhalation of dust or 
vapours 

Unlikely:  
No sources 
identified 

Medium Low 

Construction 
worker  

Direct ingestion, dermal 
contact and inhalation of 
dust or vapours 

Unlikely:  
No sources 
identified 

Medium Low 

Groundwater 

Infiltration and leaching of 
contaminants in soil into 
groundwater 
 
Migration of impacted 
water via drainage 
system 

Unlikely:  
No sources 
identified 

Medium Low 

Surface 
Water 

Migration of impacted 
groundwater into nearby 
surface water 
 

Unlikely:  
No sources 
identified  

Medium Low 

Radon 
Maintenance 
workers 

Indoor inhalation Possible  Medium Moderate  

Ground 
gases 

Maintenance 
workers 

Asphyxiation or explosion 
Unlikely:  
No sources 
identified 

Severe Low 
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6.0 Conclusions 

The site appears to have comprised undeveloped land within part of the 
Blackpool China Clay Works.  Despite being located within the clay works, the 
site itself has remained outside any of the processing areas.  The china clay pits 
to the west and south have expanded significantly over time, and ceased being 
worked in 2007, the pits themselves subsequently flooding.  Adjacent areas 
consist of inert mine spoil or undeveloped moorland.   

The site is considered to be low risk with regards to contamination and landfill 
gas and no remedial measures are considered to be necessary in this regard. 

The site lies in a high radon area and guidance from the HSE states that radon 
surveys should be conducted in any workplace where its location and 
characteristics suggest that elevated levels may be found and significant 
exposures to employees and/or other persons are possible.  However 
maintenance workers would only access internal areas periodically and for short 
durations.  Consequently it is considered the risk to be minimal.   
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7.0 Limitations 

The information used in this report was obtained from a walk over inspection of 
the site together with a study of available historical Ordnance Survey 1:2,500 
scale maps and data from the Environment Agency and the British Geological 
Survey.  It is possible that other information exists which has not been obtained.   

The opinions given in this report have been dictated by the finite data on which 
they are based and are relevant only to the purpose for which the report was 
commissioned.  The information reviewed should not be considered exhaustive 
and has been accepted in good faith as providing true and representative data 
pertaining to site conditions.  Should additional information become available 
which may affect the opinions expressed in this report, Contamination Reports 
South West reserve the right to review such information and, if warranted, to 
modify the opinions accordingly. 

It should be noted that the levels of risk identified in this report are perceived risks 
based on the information reviewed.  No physical investigation or testing has been 
carried out; actual risks can only be assessed following a physical investigation of 
the site.  Further work, including physical investigation, laboratory testing and 
ground gas monitoring may be required by the appropriate regulators to confirm 
actual conditions.  Contamination Reports South West does not warrant or 
guarantee that the site is free of hazardous or potentially hazardous materials or 
conditions.  

It is recommended that procedures are employed to identify unusual ground 
conditions, discolouration or odours located during any construction works.   

No assessment of factors relating to geotechnical matters has been carried out.   
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8.0 Risk Definitions 

In this report, the definition of the terms of Severity, Probability and Risk are 
defined as follows. 

Severity is defined as the adverse effects (or harm) arising from a defined 
hazard, which impairs the quality of human health or the environment in the short 
or longer term. 

Probability is defined as the chance of a particular event occurring in a given 
period of time.  For example, a “High Likelihood” could be defined as “where an 
event would appear very likely in the short-term and almost inevitable over the 
long-term, or there is evidence at the receptor of harm or pollution”. 

Risk - the following classification of risk has been developed to assist in 
qualitative assessment of potentially unacceptable risks. 

Probability 
(likelihood) 

Consequence 

Severe Medium Mild Minor 

High 
likelihood 

Very high risk High risk Moderate risk Low risk 

Likely High risk Moderate risk 
Moderate/low 
risk 

Low risk 

Possible Moderate risk 
Moderate/low 
risk 

Low risk 
Very low 
risk 

Unlikely Low risk Low risk Very low risk 
Very low 
risk 

 

Term Description 

Very high risk 
There is a high probability that severe harm could arise to a 
designated receptor from an identified hazard at the site 
without appropriate remediation action. 

High risk 
Harm is likely to arise to a designated receptor from an 
identified hazard at the site without appropriate remediation 
action. 

Moderate risk 

It is possible that without appropriate remediation action, harm 
could arise to a designated receptor.  It is relatively unlikely 
that any such harm would be severe, and if any harm were to 
occur it is more likely that such harm would be relatively mild. 

Low risk 
It is possible that harm could arise to a designated receptor 
from an identified hazard.  It is likely that, at worst if any harm 
was realised, any effects would be mild. 

Very low risk 
The presence of an identified hazard does not give rise to the 
potential to cause harm to a designated receptor. 
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Search results

In a radon affected area

The property is in a radon affected area. This could

mean that inhabitants are at risk from the harmful

effects of radon.

The percentage of homes estimated to be affected by

radon in your local area is between 10% and 30%.

Please see page 3

info@groundsure.com
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Ref: GS-8609590

Your ref: P220310

Grid ref: 198378 054117

Date: 21 March 2022



Useful contacts

Public Health England / UKRadon

Public information access office, Public Health

England, Wellington House, 133-155 Waterloo

Road, London, SE1 8UG

https://www.ukradon.org/

UK Radon Association

http://www.radonassociation.co.uk/

Overview of findings and recommendations

Radon

The property is in an area where elevated radon levels are expected to be found in 10-30% of properties.

Next steps for consideration:

if the property is a new build, you can check compliance on radon protection with the developer

if you are buying a currently occupied property, ask the present owner whether radon levels have been

measured and, if so, whether the results were above the radon Action Level. If they were, ask what

remedial measures were installed, were radon levels re-tested and did the re-testing confirm the

measures have been effective

if testing has not been carried out, it would be a sensible precaution to arrange for the property to be

tested with radon detectors. If initial short-term radon screening tests are inconclusive, or the

purchaser would prefer to carry out a full three-month test, it may be possible to arrange a 'radon

bond'

high levels of radon can be reduced through carrying out remedial works to the property

Full radon protection measures will be required to be installed in the event that any new buildings or

extensions are added to the property.

See http://www.radonassociation.co.uk/guide-to-radon/information-for-house-buyers-and-sellers/ for

further information

198378,  054117 Ref: GS-8609590

Your ref: P220310

Grid ref: 198378 054117

Contact us with any questions at:

info@groundsure.com

08444 159 000

Date: 21 March 2022
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Radon

© Crown copyright and database rights 2022. Ordnance Survey licence 100035207

Site Outline

Search buffers in metres (m)

Greater than 30%

Between 10% and 30%

Between 5% and 10%

Between 3% and 5%

Between 1% and 3%

Less than 1%

The property is in a radon affected area, meaning there is an increased risk that properties will contain

elevated levels of radon.

In order to determine if there is a problem at your property, a radon measurement in the building must be

taken. Access to a testing service and further information on radon is available from Public Health England

(PHE) or www.ukradon.org.

Radon is a colourless, odourless radioactive gas present in all areas of the United Kingdom, usually at levels

that pose a negligible risk. However, the property is situated in an area where levels of radon can be much

higher and pose a health risk. High levels of radon can cause lung cancer, particularly for smokers and ex-

smokers. The higher the level and the longer the period of exposure, the greater the risk.

Please see page 2 for further advice.

This data is sourced from the British Geological Survey/Public Health England.
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Conveyancing Information Executive and our terms & conditions

IMPORTANT CONSUMER PROTECTION INFORMATION
This search has been produced by Groundsure Ltd, Sovereign House, Church Street, Brighton, BN1 1UJ. Tel: 08444 159 000. Email:

info@groundsure.com.  Groundsure adheres to the Conveyancing Information Executive Standards.

The Standards
Conveyancing Information Executive Members shall act in a professional and honest manner at all times in line with the

Conveyancing Information Executive Standards and carry out the delivery of the Search with integrity and due care and skill.

Compliance with the Conveyancing Information Executive Standards will be a condition within the Conveyancing Information

Executive Member’s Terms and Conditions.

Conveyancing Information Executive Members will promote the benefits of and deliver the Search to the agreed standards and

in the best interests of the customer and associated parties.

Complaints Advice
If you have a query or complaint about your search, you should raise it directly with the search firm, and if appropriate ask for any

complaint to be considered under their formal internal complaints procedure.

If you remain dissatisfied with the firm's final response, after your complaint has been formally considered, or if the firm has

exceeded the response timescales, you may refer your complaint for consideration under The Property Ombudsman scheme (TPOs).

The Ombudsman can award up to £5,000 to you if the Ombudsman finds that you have suffered actual financial loss and/or

aggravation, distress or inconvenience as a result of your search provider failing to keep to the Standards.

Please note that all queries or complaints regarding your search should be directed to your search provider in the first instance, not

to TPOs.

COMPLAINTS PROCEDURE: If you want to make a complaint, we will:
acknowledge it within 5 working days of receipt

normally deal with it fully and provide a final response, in writing, within 20 working days of receipt

liaise, at your request, with anyone acting formally on your behalf

Complaints should be sent to:

Operations Director, Groundsure Ltd, Sovereign House, Church Street, Brighton, BN1 1UJ. Tel: 08444 159 000. Email:

info@groundsure.com If you are not satisfied with our final response, or if we exceed the response timescales, you may refer the

complaint to The Property Ombudsman scheme (TPOs): Tel: 01722 333306, E-mail: admin@tpos.co.uk We will co-operate fully with

the Ombudsman during an investigation and comply with their final decision.

Groundsure's Terms and Conditions can be viewed online at this link: https://www.groundsure.com/terms-and-conditions-jan-

2020/

Important consumer protection information

All of the advice and reports that Groundsure produces are covered by a comprehensive Remediation Contribution policy to ensure

customers are protected, see https://www.groundsure.com/remediation for full details.

Data providers

Groundsure works with respected data providers to bring you the most relevant and accurate information in your Radon Check

report. To find out who they are and their areas of expertise see https://www.groundsure.com/sources-reference.

198378,  054117 Ref: GS-8609590

Your ref: P220310

Grid ref: 198378 054117

Contact us with any questions at:

info@groundsure.com

08444 159 000

Date: 21 March 2022
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TERMS AND CONDITIONS 

Definitions  

Content means any data, information services and other content and documentation or support materials in Reports or Services or in 
any other way by Contamination Reports South West and shall include Contamination Reports South West developed and Third Party 
Content.  

Property Site means a land site on which Contamination Reports South West provides a Service.  

References to We, Us and Our are references to Contamination Reports South West. 

References to You/Your/Yourself refer to the contracting party who places an Order with Contamination Reports South West.  

Report includes any information that Contamination Reports South West supplies to You including all reports or information contained 
in them.  

Services means the provision of any service by Contamination Reports South West pursuant to these Terms, including without 
limitation, any Report.   

Suppliers means any organisation who provides data or information of any form to Contamination Reports South West.  

Terms means these Terms& Conditions.  

Third Party Content means the services, software, information and other content or functionality provided by third parties and 
contained in the Services.  

1. Terms & Conditions  

1.1 These Terms govern the relationship between You and Contamination Reports South West.  Where these Terms are not expressly 
accepted by You they will be deemed to have been accepted by You, and You agree to be bound by these Terms when You place any 
Order, or pay for any Services provided: 

1.2 These Terms shall prevail at all times to the exclusion of all other terms and conditions including any terms and conditions which 
You may purport to apply even if such other provisions are submitted in a later document or purport to exclude or override these Terms 
and neither the course of conduct between parties nor trade practice shall act to modify these Terms.  

1.3 Contamination Reports South West reserves the right to refuse to supply any or all Services to You without notice or reason.  

2. Services  

2.1 Contamination Reports South West will use reasonable care and skill in providing the Services to You, however, the Services are 
provided on the express basis that some information and data supplied in the Services are derived from third party sources and 
Contamination Reports South West does not warrant the accuracy or completeness of such information or data.  Contamination Reports 
South West does not claim that these sources represent an exhaustive or comprehensive list of all sources that might be consulted.  

3. Liability  

3.1 As some of the information contained in the Services is provided to Contamination Reports South West by others, Contamination 
Reports South West cannot control its accuracy or completeness, nor is it within the scope of Contamination Reports South West’s 
Services to check the information.  Accordingly, Contamination Reports South West will only be liable to You for any loss or damage 
caused by its negligence or willful default and subject to clause 3.8 below neither Contamination Reports South West nor any person 
providing information contained in any Services shall in any circumstances be liable for any inaccuracies, faults or omissions in the 
Services, nor shall Contamination Reports South West have any liability if the Services are used otherwise than in accordance with 
these Terms.  

3.2 Save as precluded by law, Contamination Reports South West shall not be liable for any indirect or consequential loss, damage or 
expenses (including loss of profits, loss of contracts, business or goodwill) howsoever arising out of any problem, event, action or 
default by Contamination Reports South West.  

3.3 Contamination Reports South West will not be liable for any defect, failure or omission relating to Services that is not notified to 
Contamination Reports South West within six months of the date of the issue becoming apparent and in any event, within twelve years 
of the date of the Service.  

3.4 You acknowledge that:  

a, Subject to clause 3.8 below You shall have no claim or recourse against any Third Party Content supplier nor any of our other 
Suppliers.  You will not in any way hold us responsible for any selection or retention of, or the acts of omissions of Third Party Content 
suppliers or other Suppliers (including those with whom We have contracted to operate various aspects or parts of the Service) in 
connection with the Services (for the avoidance of doubt Contamination Reports South West is not a Third Party Content supplier).  
Contamination Reports South West does not promise that the Content will always be complete, accurate, precise, free from defects of 
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any other kind, computer viruses, software locks or other similar code although Contamination Reports South West will use reasonable 
efforts to correct any inaccuracies within a reasonable period of them becoming known to us;  

b, Contamination Reports South West’s only obligation is to exercise reasonable skill and care in providing Phase 1 Contaminated Land 
Risk Assessments for Planning Applications and You hereby acknowledge that You require the Services for that purpose only.  

c, no intrusive investigation of the Property Site reported on is carried out as part of any Services offered by Contamination Reports 
South West and Contamination Reports South West do not warrant that all land uses or features whether past or current will be 
identified in the Services.  The Services do not include any information relating to the actual state or condition of any Property Site nor 
should they be used or taken to indicate or exclude actual fitness or unfitness of a Property Site for any particular purpose nor should it 
be relied upon for determining salability or value or used as a substitute for any physical investigation or inspection.   

d, You will on using the Services make a reasonable inspection of any results to satisfy Yourself that there are no defects or failures.  In 
the event that there is a defect You will notify us in writing of such defect within seven days of its discovery;  

3.5. If Contamination Reports South West provides You with any additional service obtained from a third party, including but not limited 
to any interpretation or conclusion, risk assessment or environmental report or search carried out in relation to a Report on Your 
Property Site, subject to clause 3.8 below Contamination Reports South West will not be liable in any way for any information contained 
therein or any issues arising out of the provision of those additional services to You.  Contamination Reports South West will be deemed 
to have acted as an agent in these circumstances and the supply of these additional services will be governed by the terms and 
conditions of those Third Parties.  

3.6 If You wish to vary any limitation of liability as set out in these Terms, You must request such variation prior to ordering the Service.  
Contamination Reports South West shall use its reasonable endeavours to agree such variation but shall not be obliged to do so.  

3.7 Ordnance Survey have undertaken a positional accuracy improvement programme which may result in discrepancies between the 
positioning of features used in datasets in the Services and the updated Ordnance Survey mapping.  Subject to clause 3.8 below, 
Contamination Reports South West and its Suppliers exclude all and any liability incurred as a result of the implementation of such 
positional accuracy improvement programme.  

3.8 Notwithstanding the provision of any such risk assessment conclusion you should carefully examine the remainder of the Report and 
should not take or refrain from taking any action based solely on the basis of the risk assessment 

3.9 Contamination Reports South West obtains some of the information contained in its Report from third parties.  Contamination 
Reports South West will not accept any liability to You for any negligent or incorrect entry, or error or corruption in the Third Party 
Content supplied to Contamination Reports South West, but Contamination Reports South West’s Suppliers may be liable for such 
negligent or incorrect entries, or errors or corruptions, subject to the terms and conditions on which they supply the Third Party Content 
to Contamination Reports South West.  

4. Events Beyond Our Control  

4.1 You acknowledge that Contamination Reports South West shall not be liable for any delay, interruption or failure in the provision of 
the Services which are caused or contributed to by any circumstance which is outside our reasonable control including but not limited to, 
lack of power, telecommunications failure or overload, computer malfunction, inaccurate processing of data, or delays in receiving or 
checking data, corruption of data whilst in the course of conversion in the course of electronic communication or printing.  

5. Severability  

5.1 If any provision of these Terms are found by either a court or other competent authority to be void, invalid, illegal or unenforceable, 
that provision shall be deemed to be deleted from these Terms and never to have formed part of these Terms and the remaining 
provisions shall continue in full force and effect.  

6. Governing Law  

6.1 These terms shall be governed by and construed in accordance with English law and each party agrees irrevocably submit to the 
exclusive jurisdiction of the English courts.  If any dispute arises out of or in connection with this agreement (a “Dispute”) the parties 
undertake that, prior to the commencement of Court proceedings, they will seek to have the Dispute resolved amicably by use of an 
alternative dispute resolution procedure acceptable to both parties with the assistance of the Centre for Dispute Resolution (CEDR) if 
required, by written notice initiating that procedure.  If the Dispute has not been resolved to the satisfaction of either party within 60 days 
of initiation of the procedure or if either party fails or refuses to participate in or withdraws from participating in the procedure then either 
party may refer the Dispute to the Court.  

7. General 

7.1 No waiver on Contamination Reports South West’s part to exercise, and no delay in exercising, any right, power or provision 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power or provision hereunder preclude 
the exercise of that or any other right, power or provision.  

7.2 Unless otherwise stated in these Terms, all notices from You to Contamination Reports South West must be in writing and sent to 
Contamination Reports South West. 

7.3 A person who is not a party to any contract made pursuant to these Terms shall have no right under the Contract (Right of Third 
Parties) Act 1999 to enforce any terms of such contract and Contamination Reports South West shall not be liable to any such third 
party in respect of any Services supplied.  


