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1 Introduction 

Background to commission 

1.1 Clean Earth Energy Ltd plan to construct and operate a wind turbine at North Court, south of 
Llandevenny, just within the Monmouthshire county boundary. 

1.2 The proposed wind turbine will be located at Ordnance Survey Grid Reference ST 41151 86302. It 
will have a hub height of 82 m, a tip height of 150 m and a rotor diameter of 136 m. Access for 
construction will be via an existing gateway in the north-western corner of the turbine field and / or 
via existing in-field tracks to the northeast. 

1.3 The boundary of the landholding and the location of the turbine are shown in Figure 1.   

Site description 

1.4 The turbine field comprises arable land located on the southern side of the A4810 between Newport 
and Magor. It is approximately 180 m by 240 m in size, and is bounded by drains. The western drain 
has a line of mature scrub and trees along it and a small compartment of scrubby woodland is present 
along the northern field boundary; the other field boundaries do not have extensive scrub. A mixture 
of grazed pasture and arable fields (bounded by an extensive drain network) are present to the west, 
south and east of the Site; an operational turbine (Rush Wall) is present in a field directly to the south, 
the access track to which passes through the turbine field. The mouth of the River Severn / upper 
reaches of the Bristol Channel are located approximately 2.7 km to the south of the Site. 

1.5 The field falls within the Gwent Levels (Whitson) Site of Special Scientific Interest (SSSI). The SSSI 
is notified for the freshwater plant and invertebrate communities associated with the drain network. 
These include various rare species. However, the fields they surround / enclose are (locally) heavily 
agriculturally managed. 

Purpose of this report 

1.6 BSG Ecology was commissioned by Clean Earth Energy in October 2021 to undertake a desk study 
and survey work to inform an assessment of the likely ecological impacts of the proposed wind 
turbine. 

1.7 The purpose of this report is to provide the ecological evidence necessary to inform a planning 
decision with regard to the proposed development. 
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2 Methods 

Desk study 

2.1 The desk study involved the collation of data from the following sources: 

• The UK Government’s Magic website1 for information relating to the locations of statutory sites 
of nature conservation interest within 2 km2 of the development proposals. 

• The Natural Resources Wales website3 for Natura 2000 Data Forms (providing details of the 
reasons for designation of Special Protection Areas (SPAs), Special Areas of Conservation 
(SACs) and Ramsar sites), and the citations for Sites of Special Scientific Interest (SSSIs).  

• Biological records relevant to the site were requested and received from South East Wales 
Biodiversity Records Centre4 (SEWBReC) for a search area extending to 2 km around the land 
ownership boundary. 

• Information with regard to non-statutory sites of nature conservation interest was sourced 
through SEWBReC5.  

• Ecological survey data relating to a (now) operational turbine at Rush Wall Lane (completed by 
Western Ecology). The Rush Wall Lane turbine is located approximately 124 m to the south of 
the southern boundary of the North Court turbine field. The work was completed between 2017 
and 2019 and included: 

o An extended Phase 1 survey of the site initially completed in March 2018 and 
updated to include the access track in April 2019.  

o Bird surveys: 12 vantage-point watches completed over 11 dates between 
November 2017 and March 2018 (inclusive). Each was three hours’ duration, 
resulting in 36 hours of survey work.  

o Bat surveys: these included bat activity surveys and the deployment of two 
static detectors, one at the turbine location and the other on a hedgerow to the 
west of the turbine location. The activity surveys and static deployment (each 
for varying lengths of time6) were completed in summer and autumn 2018 and 
spring 2019.  

o Water vole and otter survey work of reens in March 2018 and July 2019, 
respectively.  

2.2 Further information on the context of the site, including the locations of any ponds / wetlands within 
the vicinity, woodland cover and general land character was derived from online sources such as the 
UK Government’s Magic website (https://magic.defra.gov.uk/), freely available Ordnance Survey 
mapping and Google Earth imagery. 

Guidance 

2.3 There is no industry standard guidance that provides direction in deriving a reasonable and 
proportionate level of survey work to inform planning applications for single wind turbines. 

 
1 https://magic.defra.gov.uk. Visited prior to commencement of work, and most recently on 03/08/2022. 
2 The search area for protected sites and species (other than bats) was 2 km. This search area provides local ecological context and 

reflects core ranging distances for nesting raptors. A wider search area has been adopted for bats in accordance with industry standard 
multi-agency guidance for large wind farms (SNH et al, 2021).   
3 https://naturalresources.wales/?lang=en.  Visited prior to commencement of work, and most recently on 03/08/2022. 
4 This is held on a centralised database known as Aderyn. 
5 http://citations.lercwales.org.uk/index_sinc  
6 Summer = between 21 June and 24 July 2018, autumn = between 25 October and 30 October 2018, spring = between 10 April and 12 

May 2019 

https://magic.defra.gov.uk/
https://magic.defra.gov.uk/
https://naturalresources.wales/?lang=en
http://citations.lercwales.org.uk/index_sinc
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2.4 Guidance in relation to bird and bat survey7 for large (multi-turbine) wind farms in the UK has 
generally been issued by Scottish Natural Heritage (SNH). Technical advice with regard to some 
aspects of single turbine development has also been (historically) provided by Natural England. 
Natural Resources Wales and Welsh local planning authorities typically refer to guidance from the 
other statutory conservation agencies, and in particular that issued by SNH when commenting on 
planning-related matters.  

2.5 A summary of relevant aspects of guidance is as follows: 

• Guidance on bird survey at onshore wind farms (SNH, 2017) states,  

• “For many species, collision and/or displacement risk may only be a serious problem if the 
wind farm is large,” and that, “Smaller developments and even single turbines may present 
a potential risk if placed in areas of high bird sensitivity, particularly on or near SPAs. Survey 
effort and assessment of the possible impacts of a proposed wind farm on birds should be 
in proportion to the scale of the wind farm and the bird interest in the area.” 

• Guidance on bat survey and monitoring for onshore wind farms (SNH et al., 2021) states it 
“... is not intended for use in relation to single wind turbines, micro installations (under 50kW) 
or offshore wind farms, although some aspects of the guidance may be relevant.” 

• Natural England’s Technical Information Note 51 (Natural England, 2014) states, “To 
minimise risk to bat populations our advice is to maintain a 50 m buffer around any feature 
(trees, hedges) into which no part of the turbine intrudes. This means the edge of the rotor-
swept area needs to be at least 50 m from the nearest part of the habitat feature. Therefore, 
50 m should be the minimum stand-off distance from blade tip to the nearest feature.”  

• TIN 051 goes on to indicate that site size, levels of exposure, inherent habitat quality and 
the presence of known roosts are key considerations in determining potential risks to bats 
and deriving an appropriate level of survey effort. No comment is provided in the Technical 
Information Note on survey effort. 

2.6 In the absence of guidance that refers to survey effort for single turbines, it is therefore necessary 
for the consultant to derive an appropriate level of survey based on the conservation sensitivity of 
the site being considered. For North Court a scope of works involving desk study, an extended Phase 
1 survey, seasonal bat activity surveys (using a static detector at the turbine location) and bird flight 
line surveys during winter and the breeding season was considered a reasonable and proportionate 
approach to characterising the baseline and assessing likely impacts. 

Field survey 

Phase 1 habitat survey 

2.7 A Phase 1 survey was completed by Charlotte Alsop on 13 June 2022. 

2.8 The survey was completed with reference to industry standard guidance for Phase 1 habitat survey 
(JNCC 2010), and involved identifying and mapping the habitats present within the survey area using 
standard codes, and making notes on dominant or characteristic flora.  

2.9 The survey was ‘extended’ to collect data on protected8 or otherwise notable species9, and any 
habitats with the potential to support them.  

2.10 As the design was not fixed at the time of the survey work, it took in a total of three fields within the 
land holding, and the majority of their boundary features.  

 
7 These are the species groups that are most typically affected by wind farm developments and need consideration with regard to all 

schemes. Impact mechanisms can include collision, disturbance and displacement. Other potential impacts, including those on valuable 
habitats, are more site-specific. 
8 Species afforded protection under the Conservation of Habitats and Species Regulations 2017 and the Wildlife and Countryside Act 

1981 (as amended). 
9 Including species listed in response to Section 7 of the Environment (Wales) Act 2016 (and considered to be of principal importance for 

the conservation of biodiversity in Wales), and non-native invasive species identified on Schedule 9 (Part 2) of the Wildlife and Countryside 
Act 1981 (as amended). 
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2.11 The extent of the survey area is shown on Figure 1. 

Bat Survey 

2.12 Bat activity was sampled at the turbine location during autumn 2021 and spring and summer 202210 
using a Wildlife Acoustics Song Meter 4 (SM4) bat detector with an external microphone attached to 
a pole 3.5 m above the ground. During each deployment, the detector recorded data for a minimum 
of ten consecutive nights. A table detailing the dates for each deployment can be found in Appendix 
2. 

2.13 The detector was set to record from half an hour before sunset to half an hour after sunrise, the 
period during which bats are usually active and away from their roosts. The duration of recording per 
night varied throughout the survey period according to day / night length. This variation was 
accounted for using correction factors at the data analysis stage. 

2.14 Bat calls were analysed using Wildlife Acoustics Kaleidoscope Pro auto-identification software, which 
labelled and sorted the files according to species. This allowed efficient verification of the whole 
dataset by an experienced ecologist. The number of bat passes was counted and relative activity11 
calculated. 

2.15 This level of bat survey data collection was considered appropriate to the turbine location, which is 
set in arable habitat.  

2.16 SNH et al. guidance (2021) for large wind farms indicates that static detectors provide far more useful 
data set than is obtained from walked transects. 

Meteorological Data 

2.17 Simultaneous meteorological data was collected to identify the relationship between weather and bat 
activity at the turbine location. A Davis Vantage Vue weather station was erected for the duration of 
each automated survey.  

2.18 Weather variables (including wind speed and direction, temperature and rainfall) were recorded at 
ten minute intervals for the duration of the survey period. For analysis, individual bat calls were 
allocated to one of these time slots (by rounding the recorded call time to the nearest ten minutes). 
This allowed the weather conditions to be paired with bat calls and statistical analysis (correlation 
coefficients) to be run on the relationship between bat activity and weather. 

2.19 Due to issues with the weather station data logger during the summer deployment, data from the 
nearest available permanent weather station12 was considered when analysing bat activity. 

Bird Survey 

2.20 Bird survey was based on industry standard guidance for onshore wind farms (Scottish Natural 
Heritage (SNH)13, 2017). In the absence of their own guidance relating to bird survey at onshore wind 
farms, SNH guidance is applied in Wales by Natural Resources Wales (NRW) and other nature 
conservation stakeholders. 

2.21 Twelve three-hour watches were completed from a vantage-point (VP) overlooking the proposed 
wind turbine location during each survey season.  The aim was to characterise bird flight activity over 
the proposed turbine field and adjacent areas and determine whether any regularly used flight lines 
were present. 

 
10 Each period is defined as follows: spring = April to May, summer = June to mid-August; autumn = mid-August to October. 
11 Relative activity (referred to as ‘activity’ in the main text) of different species of bats is calculated by counting the number of bat passes 

(P) recorded within a unit of time – hour (h) or night (n). 
12 Data on the Met Office WOW website (available at https://wow.metoffice.gov.uk/) were reviewed. The nearest weather station with data 
for the entirety of both the summer deployment was located approximately 12 miles north-east of the Site, in Chepstow (Site ID 22763982). 
13 SNH is now NatureScot. 
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2.22 The VP was located at Ordnance Survey Grid Reference ST 41208 86358 on the eastern boundary 
of the field in which the proposed turbine will be located. It afforded a good view west over the field 
and adjacent areas. Dates, times and weather conditions during VP surveys are presented in 
Appendix 3. 

2.23 Key principles of VP survey as set out by SNH (2017) are: 

• VPs should be chosen parsimoniously in order to achieve maximum visibility from the minimum 
number of survey locations. 

• An arc of up to 180 degrees extending up to two kilometres from the observer can be effectively 
surveyed from each VP.  

• VPs are best located outside of the survey area where possible.  

• Observers should try to position themselves inconspicuously in order to minimise their effect on 
bird behaviour / movement.  

• VPs that are located within the survey area should not be used simultaneously with other VP 
locations which overlook them as the presence of an observer either sitting at or moving to / from 
the VP could affect bird behaviour.  

• At least 36 hours of survey per VP should be conducted per ‘season’ to enable representative 
data collection. 

2.24 Three hours was spent at the VP location per “watch” where weather conditions allowed, during 
which time the surveyor scanned a 180 degree viewshed extending up to two kilometres from the 
observer using binoculars. During VP survey the viewing arc was scanned constantly until a ‘target 
species’ was detected. The bird was then followed until it landed or was lost to view. The following 
information was recorded for each target species on a standardised form: 

• Species 

• Time of observation 

• Duration of observation 

• Count 

• Estimated flight height (every 15 seconds) 

• Direction of flight 

• Estimated distance and direction of bird from the observer 

• Flight type and behaviour, where apparent (e.g., flapping / gliding and foraging, displaying, 
commuting etc.) 

2.25 In the absence of turbine parameters, height bands of 0-15 m, 15-30 m, 30-100 m, 100-150 m, 150-
220 m and above 220 m were used for recording flight height. The height range 15-150 m has been 
considered to represent collision risk height for the purposes of this report. Features of known height 
(or for which height could be estimated accurately), such as adjacent turbines and factory buildings 
to assist in accurately estimating flight height in the field.  

2.26 The method of data collection is consistent with that required for collision risk modelling (using SNH’s 
Band Model). 

2.27 SNH Guidance (2017) states that, “In most circumstances … target species will be limited to those 
species which are afforded a higher level of legislative protection.” Target (or ‘focal’) species at North 
Court were defined as all Schedule 114 and Annex 115 raptors / owls, migratory wildfowl and waders. 

2.28 Canada goose Branta canadensis, (feral / re-established) greylag goose Anser anser  gulls and 
passerines were not treated as target species. With regard to passerines, SNH (2017) guidance 

 
14 Of the Wildlife and Countryside Act, 1981 (as amended). 
15 Of Directive 2009/147/EC, often referred to as The Birds Directive. 
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states, “It is generally considered that passerine species are not significantly impacted by wind 
farms.” This is likely to reflect the lack of any evidence of population level effects resulting from wind 
farm mortality in passerine species. For non-focal species (other than passerines), five-minute counts 
of all birds in flight within the viewshed were aggregated on a separate ‘activity summary’ recording 
form. 

Personnel 

2.29 The extended Phase 1 survey was completed by Charlotte Alsop, Ecologist. Charlotte has worked 
as a consultant ecologist since 2016, and is a competent botanical surveyor.  

2.30 Bird survey work was completed by Edward Hunter BA (Hons). Edward is an experienced field 
ornithologist who regularly completes survey contracts for the British Trust for Ornithology, has 
undertaken VP surveys of migratory raptors (including honey buzzard) over the Strait of Gibraltar 
and projects requiring radio tracking of black storks in Spain and monitoring of Audouin’s gull, crested 
coot and marbled duck populations in Morocco. Edward was awarded the British Birds Carl Zeiss 
Award in 2016 for his detailed documentation of breeding Iberian chiffchaff in South Wales (the first 
time this species is considered to have bred in the UK). 

2.31 Bat detector deployment and collection, and bat data analysis was completed by Charlotte Alsop, 
Consultant Ecologist, and Joanne Conway, Senior Ecologist. Joanne has worked on various wind 
farm sites across South Wales, typically co-ordinating programmes of bat survey and monitoring 
work and managing and interpreting data. Charlotte has considerable experience deploying 
detectors, completing a variety of bat surveys and compiling and analysing bat data. 

2.32 This report has been co-authored by Joanne Conway and James Garside, Senior Ecologist. James 
has considerable experience completing ornithological survey and assessment, having surveyed at 
wind farms throughout Wales, including various sites in Powys, and schemes in Pembrokeshire, 
Conwy, Neath Port Talbot, Bridgend, Blaenau Gwent, Carmarthenshire and Torfaen. He has also 
conducted a range of bird survey (including wetland bird survey) on behalf of NRW at their Newport 
Wetlands Reserve. 

2.33 The technical review of this report was undertaken by Owain Gabb, Director, MIEEM, CEnv. Owain 
has co-ordinated ornithological and terrestrial ecological work in relation to wind farms throughout 
the UK and Ireland, including numerous schemes in Wales. 

Limitations to methods 

2.34 There are not considered to be any limitations to the survey work. 
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3 Results and Interpretation 

Desk Study 

Protected Sites 

Statutory Protected Sites 

3.1 The Severn Estuary is 2.7 km southeast of the Site and is designated as a Special Protection Area 
(SPA), Ramsar Site16, Special Area of Conservation and Site of Special Scientific Interest (SSSI). .  
This range of designations reflects the importance of the Severn for breeding and over-wintering 
waterfowl, migratory fish, otter and intertidal and sub-tidal habitats. 

3.2 Bird species for which the Severn SPA was classified are its wintering populations of gadwall Mareca 
strepera, greater white-fronted goose Anser albifrons albifrons, dunlin Calidris alpina alpina, Bewick’s 
swan Cygnus columbianus bewickii, shelduck Tadorna tadorna and redshank Tringa totanus. The 
SPA was also classified due to the large assemblage of waterfowl it supports (over 80,000 birds). 
The ornithological element of the Ramsar site designation includes the same interest features. 

3.3 The desk study identified four statutory designated sites and 12 non-statutory designated sites within 
the 2 km search radius. The results are presented in Table 1. 

 
Table 1 - Summary of designated sites within 2 km of the Site. 

 Statutory designated sites 

Site name and 
designation 

Key interest features Distance / 
direction from 
site 

Gwent Levels – 
Redwick and 
Llandevenny SSSI 

The Gwent Levels are comprised of a series of wet pasture fields 
bordered by drainage ditches. The reens support a diverse 
assemblage of plants and invertebrates. The Redwick and 
Llandevenny area contains nationally rare plant species such as 
Myriophyllum verticillatum and brackish water crowfoot 
Ranunculus baudotii. Notable invertebrate species include 
Chalcis sispes a parasite of the Stratiomys fly larvae, the beetle 
Scirtes orbicularis and the drone fly Pharhelophilus consimilis. 

The Site lies within 
this designation. 

Gwent Levels – 
Magor and Undy 
SSSI 

The Magor and Undy area supports 43 nationally rare and 
notable invertebrate species including the soldier fly Stratiomys 
furcata, the snail killing fly Pherbellia brunnipes and the water 
beetle Haliplus mucronatus. Notable aquatic plant species 
include the pondweed Potamogeton trichoides and P. berchtoldii 
and the narrow-leaved water plantain Alisma lanceolatum. 

1138m east 

Magor Marsh SSSI Magor Marsh is the largest remnant of the formerly extensive 
fenlands near the Gwent coast. The site supports common reed 
Phragmites australis, and a variety of sedges Carex spp. and 
submerged and emergent aquatic plants. There are areas of wet 
meadow and both willow Salix spp. and alder Alnus glutinosa carr 
with an intersecting system of drainage ditches. It is an important 
breeding ground for water and marsh birds.  

1161m east 

Gwent Levels – 
Whitson SSSI 

The Whitson area supports a total of 65 nationally rare and 
notable invertebrate species including Anthomyza bifasciata, 
Coptophlebia volucris and Hydrophilus piceus. This area is also 
important for its botanical interest as it contains the nationally rare 
hairlike pondweed Potamogeton trichoides and is the only 
location in Gwent for the tussock sedge Carex elata. Arrowhead 
Sagittaria sagittifolia also  grows in abundance in several main 
reens in this area. 

1420m southwest 

 
16 Ramsar Sites are wetlands of international importance that have been designated under the criteria of the Ramsar Convention on 
Wetlands for containing representative, rare or unique wetland types or for their importance in conserving biological diversity (JNCC). 
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 Non-statutory designated sites 

Site name and 
designation 

Key interest features Distance 
from site 

Barecroft Fields Site 
of Importance for 
Nature Conservation 
(SINC) 

Two large, flat fields of interest for their semi-improved, relatively 
species-poor damp grassland / wet pasture. There are some 
localised and widespread patches of uncommon species such as 
common meadow-rue Thalictrum flavum and meadow thistle Cirsium 
dissectum. 

311m 

Bowkett Field, 
Barecroft SINC 

A large, flat field of notified interest for its marshy grassland.   311m 

Magor Marsh Wildlife 
Trust Reserve 

See Magor Marsh SSSI above. 312m 

Land at Barecroft 
Common SINC 

Three large fields located on the Gwent Levels at Magor. Designated 
for its lowland species-rich grassland, marshy grasslands, and 
Section 7 plant species including common meadow-rue and tubular 
water-dropwort Oenanthe fistulosa. 

465m 

Bluehouse Farm 
SINC 

Two fields with a ditch that partially divides the site. Designated for 
its species-rich grassland.  

 

883m 

Upper Cottage Pond 
SINC 

The pond is surrounded by agriculturally improved fields and is 
grazed up to the margins and used for drinking by livestock. The 
pond generally lacks diversity, however the main interest lies with the 
abundance of whorl-grass Catabrosa aquatica.  

932m 

Blackwall Lane Field 
SINC 

The site comprises a small, horse-grazed, flat meadow. Designated 
for its species-rich neutral and marshy grassland with notable 
species including common meadow-rue present. 

1055m 

Wilcrick Fort West 
SINC 

Designated for its unimproved neutral grassland on slopes. 1418m 

Greenmoor Pool 
SINC 

Formerly standing water which now supports reed swamp and Cetti’s 
warbler.  

1445m 

Bridewell Common 
Wildlife Trust 
Reserve 

See Bridewell Common Field SINC below. 1837m 

Bridewell Common 
Field SINC 

The site comprises two large, flat fields and is designated for its 
species-rich marshy grassland, fens, reedbeds and floodplain 
pastures / seasonally flooded pasture.  

1844m 

Grange Road SINC The site comprises two fields, one flat and low lying and the other is 
sloping. An unmodified stream. Designated for its species-rich 
neutral grassland. 

1881m 

3.4 The data search returned several Natural Resources Wales (NRW) Priority Areas in the search 
radius including ‘Heathland and Grassland’, ‘Lowland Wetland’, ‘Coastal Saltmarsh’, and ‘Ancient 
Semi Natural Woodland’. These are areas which were prioritised for targeted conservation work, 
based on factors including the habitats within them. Heathland and Grassland and Lowland Wetland 
are located within the Site.  

3.5 Other notable results include B-lines, located 1.2 km from the Site. These are invertebrate pathways 
identified by Buglife as having potential to become important stepping stones for insects if wildflower-
rich habitat is created. 

Protected Species 

3.6 The species records returned by SEWBReC are summarised in Table 2. 
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Table 2 - Summary of protected species within the 2 km search radius. 

Species Data search results 

Amphibians 

Great crested newt (GCN) Triturus cristatus is 
protected under the Conservation of Habitats and 
Species (Amendment) (EU Exit) Regulations 
2019 and under Schedule 5 of the Wildlife and 
Countryside Act 1981 (as amended) (WCA). 

SEWBReC did not return any records for great crested 
newt within the 2 km search radius. 

SEWBReC returned three records for common frog 
Rana temporaria, two records for common toad Bufo 
bufo, and six records for smooth newt Lissotriton vulgaris 
within the 2 km search radius. 

Badger 

Badgers Meles meles are principally protected 
under the Protection of Badgers Act (1992). 

SEWBReC returned four records of badger within the 2 
km search radius. The closest record is for roadkill 1.3 
km from the Site. 

Bats 

Bats are protected under the Conservation of 
Habitats and SpeciesRegulations 2017 (as 
amended) and under Schedules 5 & 6 of the 
Wildlife and Countryside Act 1981 (as amended). 

SEWBReC returned 33 records for at least eight bat 
species within the 2 km search radius. Species include 
common pipistrelle Pipistrellus pipistrellus, soprano P. 
pygmaeus and Nathusius’ pipistrelle P. nathusii, greater 
horseshoe Rhinolophus ferrumequinum and lesser 
horseshoe R. hipposideros, Leisler’s Nyctalus leisleri, 
noctule N. noctula and whiskered bat Myotis mystacinus. 

The closest record is 579 m from the site for a grounded 
Nathusius’ pipistrelle. The closest recorded bat roost is 
1.7 km from the Site for an unknown bat species. 

Birds 

All nesting birds are afforded protection under the 
Wildlife and Countryside Act 1981 (as amended). 
Greater protection is afforded to species listed on 
Schedule 1 of the Wildlife and Countryside Act 
1981 (as amended). 

SEWBReC returned records for 25 Schedule 1 bird 
species within the 2 km search radius. The closest 
records are 432 m from the Site and include Cetti’s 
warbler Cettia cetti, kingfisher Alcedo atthis, barn owl 
Tyto alba, fieldfare Turdus pilaris and redwing Turdus 
iliacus (both records are from outside the breeding 
season). Marsh harrier Circus aeruginosus was recorded 
659 m from the Site. 

Hazel dormouse 

Hazel dormouse, Muscardinus avellanarius, is 
protected under the Conservation of Habitats and 
Species Regulations 2017 (as amended) and 
under Schedule 5 of the Wildlife and Countryside 
Act 1981 (as amended). 

SEWBReC returned three records of hazel dormouse 
within the 2 km of the search radius. The closest record 
is 1.8 km from the Site. 

Otter and water vole 

Otter, Lutra lutra, is protected under the 
Conservation of Habitats and Species 
Regulations 2017 (as amended)  and Schedules 
5 & 6 of the Wildlife and Countryside Act 1981 (as 
amended). Water vole Arvicola amphibius is 
afforded protection under Schedule 5 of the 
Wildlife and Countryside Act 1981 (as amended). 

SEWBReC returned 85 records of otter. The closest 
record is for roadkill 165 m from the Site.  

There were over 2,300 water vole records returned for 
the search area. The closest of these were from reens 
within 200-300 m of the Site. 

Invertebrates 

A small number of invertebrates, such as marsh 
fritillary Euphydryas aurinia are afforded 
protection under Schedule 5 of the Wildlife and 
Countryside Act 1981 (as amended).  

Priority invertebrate species in Wales have been 
listed in response to Section 7 of the Environment 
(Wales) Act 2016. 

SEWBReC returned 725 records of 207 species, 
including Section 7 species such as the brown-banded 
carder bee Bombus humilis and shrill carder bee 
Bombus sylvarum, both recorded 70 m from the Site. 

Reptiles 

All reptiles are afforded protection under 
Schedule 5 of the Wildlife and Countryside Act 
1981 (as amended). 

SEWBReC returned one record for adder Vipera berus, 
and seven records of grass snake Natrix helvetica.  



 

 North Court Turbine 

11                                                                                 13/01/2023 

 

Non-native invasive plants 

Species (e.g. Japanese knotweed Reynoutria 
japonica) listed on Schedule 9 of the Wildlife and 
Countryside Act 1981 (as amended) and those 
(e.g. Himalayan balsam Impatiens glandulifera) 
covered under the Invasive Alien Species 
(Enforcement and Permitting) Order 2019. 

SEWBReC returned 23 records of eight non-native, 
invasive plant species. The closest record is for water 
fern Azolla filiculoides 432 m from the Site. 

Protected plants 

A small number of plant species are afforded 
protection under Schedule 8 of the Wildlife and 
Countryside Act 1981 (as amended). 

Priority plant species in Wales have been listed 
in response to Section 7 of the Environment 
(Wales) Act 2016. 

SEWBReC returned 21 records of tubular water-
dropwort Oenanthe fistulosaII. The closest record is 228 
m from the Site. 

Other protected / notable species 

SEWBReC returned the following records for other 
protected / notable species: 

• Six records of brown hare Lepus europaeus 

• Three records of water shrew Neomys fodiens 

• Seven records of harvest mouse Micromus 
minutus 

• Two records for polecat Mustela putorius 

• Nine records of stoat Mustela erminea 

• Six records of weasel Mustela nivalis 

• 11 records of hedgehog Erinaceus europaeus 

Ecological Survey Data 

Rush Wall Lane Turbine: Ecological Surveys by Western Ecology (2017/18) 

3.7 Results were as follows: 

• The Site was improved pasture with a small area of arable cropping. Field boundaries were 
hedgerows and the area was enclosed by reens. 

• No evidence of ponds with potential to support great crested newt was found within 500 m of 
the Site. 

• No evidence of badger was recorded within the Site. 

• Hedgerows were considered to have low suitability for hazel dormouse. 

• Some potential for use of the Site by grass snake and hedgehog was noted. 

• Otter was presumed to pass through the area (using the reens), but holts and resting places 
(and the potential for them to be present) were not recorded. 

• Water vole signs were found, and the species was assumed to use all reens. 

• Bat surveys principally recorded common pipistrelle Pipistrellus pipistrellus, soprano pipistrelle 
Pipistrellus pygmaeus and noctule Nyctalus noctula, with more occasional records of Myotis 
species, long-eared Plecotus bat species and lesser horseshoe bat Rhinolophus hipposideros.  

• Bird surveys recorded three flights of common crane, Grus grus, in spring, some use of the local 
airspace by peregrine Falco peregrinus (eight flights) and merlin Falco columbarius (one flight), 
and regular winter occurrence of lapwing Vanellus vanellus in fields to the south-east of the 
turbine location. Black-headed gulls Chroicephalus ridibundus were frequently noted in 
association with lapwing flocks. 
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Field Survey 

Phase 1 Habitat Survey 

3.8 Habitats within the land holding at North Court are shown on Figure 2. Target notes are included in 
Appendix 1. 

3.9 The summary below is focussed on the turbine field. 

Arable 

3.10 The westernmost field within the survey area (which includes the proposed turbine location) 
contained an arable cereal (wheat) crop (TN 1) at the time of the survey. The cereal crop was planted 
tight to the hedgerow base, leaving no field margins. The field is bordered by an unsurfaced track to 
the north and east, and an area of bare ground at its northernmost corner. 

3.11 Arable fields do not meet the definition of any priority habitat (Maddock, 2011) or local designation 
(Gwent Wildlife Trust, 2004). 

Poor semi-improved grassland 

3.12 A band of poor semi-improved grassland borders the northern and eastern edge of the turbine field 
(TN 4). The vegetation is tall (approx. 80 cm), unmanaged, dense, and rank. The grass-dominated 
sward contains a mixture of abundant perennial rye-grass Lolium perenne, Yorkshire fog Holcus 
lanatus and timothy grass Phleum pratense. Forb species common within this habitat, and of 
improved soils, including locally frequent broad-leaved dock Rumex obtusifolius and common nettle 
Urtica dioica with frequent creeping buttercup Ranunculus repens, white clover Trifolium repens and 
creeping thistle Cirsium arvense.  

3.13 Poor semi-improved grassland does not meet the definition of any priority habitat (Maddock, 2011) 
or local designation (Gwent Wildlife Trust, 2004).  

Semi-improved neutral grassland 

3.14 Semi-improved neutral grassland is present within two fields to the east of the Site (TN 10 and 11). 
The sward is approximately 60 cm tall, dense, lush, uniform and lightly cattle grazed. Grass rich, the 
sward comprises dominant Yorkshire fog, with frequent meadow foxtail, perennial rye grass, sweet 
vernal grass Anthoxanthum odoratum and crested dog’s-tail Cynosurus cristatus. Forb species are 
limited to occasional ragwort Senecio jacobaea, common chickweed Stellaria media, ribwort plantain 
and creeping buttercup.  

3.15 Semi-improved neutral grassland does not meet the definition of any priority habitat (Maddock, 2011) 
or local designation (Gwent Wildlife Trust, 2004).  

Hedgerows 

3.16 An intact hedgerow with a dry ditch forms the westernmost Site boundary (TN 7). The hedge is 
approximately 10 m tall with scrubby outgrowth and little to no management. The canopy layer 
comprises a mixture of crack willow Salix fragilis and alder Alnus glutinosa. The understory is a dense 
layer of bramble Rubus fruticosus agg. and common nettle with immature willow Salix scrub 
outgrowth.  

3.17 This habitat does not qualify as ‘important’ under the Hedgerow Regulations 1997 wildlife criteria or 
the definition for local designation (Gwent Wildlife Trust, 2004). 

3.18 This habitat meets criteria17 that would qualify it as a priority habitat (Maddock, 2011). 

 
17 More than 20 m long and comprising > 80 % native woody species (Maddock, 2011). 
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Reens and ditches 

3.19 A drainage ditch runs to the north of the access track within the arable field (TN 2). The ditch is 
approximately 1 m wide with low banks (< 20 cm). The water within appeared shallow at the time of 
survey, with no discernible flow, and is choked with vegetation. The ditch becomes dry towards its 
westernmost end (towards the Site entrance onto the main road). Vegetation within the channel is 
dominated by a mixture of hard rush Juncus inflexus and soft rush J. effusus with occasional common 
reed Phragmites australis.  

3.20 A reen delineates the southern Site boundary (TN 8). As typical of this habitat type, the channel is 
deep, with steep banks and no discernible flow to the water. Aquatic vegetation present comprises 
abundant duck weed Lemna spp. Bankside vegetation is dense, comprising dominant common reed 
and false oat grass Arrhenatherum elatius. Occasional tall ruderal vegetation is scattered throughout, 
including hogweed Heracleum sphondylium, creeping thistle and rosebay willowherb. The reens 
were not a good example of the habitat type, being species poor. 

3.21 The reens form part of a network of waterways that comprise the interest feature of a SSSI and 
should be considered of national importance. If considered in isolation, they would not meet the 
definition of any priority habitat (Maddock, 2011) or local designation18 (Gwent Wildlife Trust, 2004). 

Tall Ruderal 

3.22 Tall ruderal vegetation is restricted to a small area of disturbed ground at the north-western entrance 
(TN 6) and south-easter corner (TN 9) of the turbine field. Species present include abundant creeping 
thistle, rosebay willowherb Chamerion angustifolium and ox-eye daisy Leucanthemum vulgare with 
frequent cock’s-foot Dactylis glomerata, occasional false-oat grass, black mustard Brassica nigra, 
common nettle, common vetch Vicia sativa and ribwort plantain Plantago lanceolata.   

3.23 Tall ruderal vegetation does not meet the definition of any priority habitat (Maddock, 2011) or local 
designation (Gwent Wildlife Trust, 2004). 

Bare Ground 

3.24 Bare ground habitat is restricted to an access track bisecting the arable field to the west of the Site 
and a small area along the margin of the cereal crop. No associated vegetation was recorded within 
habitat type.   

 Protected and Non-Native Invasive Species 

3.25 The hedgerow trees on Site contained no features arising from damage or decay which might offer 
roosting features for bats. In the wider surrounding area hedgerow trees are of a suitable age to have 
features capable of supporting roosting bats.  

3.26 No other signs of protected species were recorded. Breeding and terrestrial habitat for amphibians 
and reptiles is limited to the edges of the reens and ditches, with connectivity to similar off-Site 
habitats, and it is possible that water vole spread into these areas when populations are high.   

3.27 The hedgerow on Site is generally intact, but isolated from similar habitat, or larger areas of 
continuous woodland. It is therefore considered unlikely that the habitats on Site are suitable to 
support dormouse. 

3.28 Potential for breeding birds is likely to be limited to the hedgerow. The sward within the fields was 
noted as being too dense to support ground-nesting species. 
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Bat Survey 

3.29 Static bat detectors recorded for a total of 30 nights19 equating to 301 hours and 17 minutes of survey 
time.  

3.30 A total of 834 passes from a minimum of seven species of bat were recorded: common pipistrelle, 
soprano pipistrelle, Myotis species, noctule, Leisler’s bat, serotine and long eared bat species 
Plecotus spp. A summary of activity rates is as follows: 

• Noctule was the most frequently recorded species on Site. An average of 1.0 bat passes per 
hour (P/h) was recorded over the survey period. Peak activity was in summer at 2.7 P/h, 
declining to 0.9 P/h in spring and 0.1P/h in autumn.  

• Common pipistrelle was the second most frequently recorded species. An average of 0.9 P/h 
was recorded over the survey period. Peak activity of 1.8 P/h was recorded in summer, with 1.1 
P/h recorded in spring and 0.2 P/h recorded in autumn.  

• Soprano pipistrelle activity was lower than that of common pipistrelle, with 0.2 P/h recorded 
across the survey period. Peak activity of 0.5 P/h was recorded in summer. Seasonal changes 
in encounter rates were less marked than in common pipistrelle, with 0.2 P/h in summer and 
<0.1 P/h in autumn. 

• Activity levels in Myotis species, long-eared bat species, Leisler’s bat and serotine were lower 
than the other species, all with an average of 0.1 P/h or less over the survey period. Myotis 
species and long-eared bat species were recorded infrequently in all three seasons sampled, 
with their highest activity levels recorded in summer (0.3 and 0.2 P/h respectively). Leisler’s bat 
was recorded in summer only (13 passes over six days, 0.2 P/h), and one serotine pass was 
recorded in summer.  

• Further passes were recorded that could not be determined to species level due to overlapping 
call parameters. These were: 

- Nine passes for common pipistrelle or Nathusius’ pipistrelle. These occurred in spring and 
summer.  

- Twenty-six passes for common pipistrelle or soprano pipistrelle. These occurred in spring 
and summer. 

- Nine passes for Myotis species or long-eared bat species. These occurred consistently over 
all periods.  

- Eighty-five passes for noctule or Leisler’s bat. These occurred during all survey periods, with 
the majority (71 passes) during the summer period.  

- One pass for serotine or Leisler’s bat, recorded in summer.  

3.31 Indicative evidence of local roosting was provided by relatively early20 noctule passes in the spring 
(24 passes, 21 of which over 15 mins on one night) and summer (6 passes on three nights) and a 
further six passes within 30 minutes of sunrise. Although noctule are capable of covering large 
distances in a short amount of time, early passes suggest that occasional roosting may have 
occurred relatively close to the site during these periods. No early or late passes were recorded 
during the autumn period.  

3.32 All other species were recorded at least 30 minutes after sunset and 40 minutes before sunrise, 
which does not suggest local roosting.  

3.33 Overall the data do not provide strong evidence of any large roosts close to the site during the 
monitoring period. 

 
19 Autumn deployment was between 18/10/2021 and 28/10/2021 inclusive, Spring between 10/05/22 and 20/05/22 and summer between 

14/07/22 and 24/07/22. 
20 All were within 20 minutes of sunset 
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Weather data 

3.34 Weather conditions (including wind speed and direction, temperature, and rainfall) were recorded by 
the weather station during the autumn and spring deployments. For the summer survey period, 
weather data has been collected from the nearest available weather station (see paragraph 3.19). 

3.35 Table 1 shows the maximum and minimum figures for wind speed and temperature when bats were 
recorded, and also over the survey period (including when no bats were recorded). 

3.36 No bat passes were recorded above wind speeds of 3.6 m/s (maximum wind speed recorded was 
4.9 m/s), and no bat passes were recorded at temperatures below 6.7°C (min temperature recorded 
was 3.7°C). 

Table 1: Minimum and maximum values for weather variables 

 
Ambient temperature 
°C 

Rainfall 
mm/h 

Mean wind speed 
(m/s) 

Max values 28.2 1.8 4.9 

Max values that bats were 
recorded 26.8 0.3 3.6 

Average values 13.2 0.009 1.1 

Min values that bats were 
recorded 6.7 0.0 0.0 

Min values 3.7 0.0 0.0 

3.37 Correlation coefficients (Pearson’s) were run to assess the importance of the relationship between 
bat activity and individual weather variables. Table 2 gives the R values for the correlations, with a 
brief description of what these mean, as well as the p-value (significance). 

3.38 The statistical analyses indicate that there is a statistically significant positive correlation between 
bat activity and temperature, and a statistically significant negative correlation between bat activity 
and wind speed. This suggests that bats are more likely to use the turbine field in lower wind speeds 
and warmer conditions. The analyses also indicates a negative correlation between rainfall and bat 
activity, which suggests that bats are more likely to use the turbine field in drier conditions, however 
this correlation was not statistically significant. The correlations between weather variables and bat 
activity are relatively weak and there are likely to be other influencing variables such as life cycle, or 
roost and prey availability. 

Table 2: Correlation coefficient of weather variables (+1 = 100% positive correlation, -1 = 100% 
negative correlation). 

 
Ambient temperature 
°C Rainfall mm/h 

Mean wind speed 
(m/s) 

R Value 0.304 -0.031 -0.166 

Correlation 
30.43 % positive 
correlation 

3.1 % negative 
correlation 

16.62 % negative 
correlation 

p-value < 0.01 0.57 0.002 

Explanation 

As temperature 
increases, bat activity 
increases (statistically 
significant) 

As rainfall increases, bat 
activity decreases (not 
statistically significant) 

As wind increases, bat 
activity decreases 
(statistically significant) 

NB. A p-value of < 0.05 indicates the results of a statistical test are significant 
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Bird Survey 

3.39 VP survey work was completed between October 2021 and March 2022 inclusive, and between April 
2022 and July 2022 inclusive. Twelve VP watches were conducted and 36 hours of data collected 
during each period. 

3.40 Ten target species were recorded during the winter VP work; mute swan Cygnus olor, pink-footed 
goose Anser brachyrhynchus, grey heron Ardea cinerea, little egret Egretta garzetta, red kite Milvus 
milvus, marsh harrier Circus aeruginosus, hen harrier Circus cyaneus, kestrel Falco tinnunculus, 
peregrine Falco peregrinus and lapwing Vanellus vanellus. 

3.41 Twelve target species were recorded during the breeding season VP work; mute swan, grey heron, 
little egret, white-tailed eagle Haliaeetus albicilla, red kite, marsh harrier, hen harrier, kestrel, hobby 
Falco subbuteo, peregrine, little ringed plover Charadrius dubius and lapwing. 

3.42 Target species flight lines are shown on Figures 4-12. 

Mute swan 

3.43 Two mute swan flights were recorded during the winter surveys, on 22 October 2021 and 15 
November 2021. The former involved two birds flying a short distance along the reen at the southern 
edge of the proposed turbine field, the latter concerned five birds (one adult and four first or second 
calendar-year birds) which flew west over the VP and the northern part of the proposed turbine field 
at collision risk height, before continuing west over the adjacent warehouse building. 

3.44 One mute swan flight was recorded during the breeding season surveys, on 21 April 2022. This 
involved four adult birds flying south-west, then south-east over the proposed turbine field to the reen 
at the southern edge. The birds were below collision risk height throughout. 

Pink-footed goose 

3.45 One pink-footed goose flight was recorded during the winter surveys, on 22 October 2021. The flight 
involved a singleton which flew west at collision risk height over the A4810 to the north of the 
proposed turbine field. 

Grey heron 

3.46 Six grey heron flights were recorded during the winter surveys, four during October 2021 and 
November 2021 and two during March 2022. The four flights recorded during October 2021 and 
November 2021 involved singletons flying at collision risk height over the adjacent fields to the south 
and south-west of the proposed turbine field. The two flights recorded during March 2022 both 
involved singletons over the proposed turbine field, one was at collision risk height, the other below. 

3.47 Thirteen grey heron flights were recorded during the breeding season survey work, on dates 
throughout the survey period. Activity was widely distributed throughout the viewshed, with six of the 
flights partially or fully over the proposed turbine field. Most activity was at collision risk height during 
the breeding season. 

Little egret 

3.48 One little egret flight was recorded during the winter surveys, on 17 March 2022. The flight involved 
a singleton flying west at collision risk height, more than 1 km south of the proposed turbine field. 

3.49 Thirty-two little egret flights were recorded during the breeding season survey, on dates between 27 
May 2022 and 07 July 2022. A high proportion of this activity occurred over the proposed turbine 
field, and adjacent land to the north-west. Most flights concerned birds flying along a west – east 
flight path, and all flights but one were at collision risk height. 
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White-tailed eagle 

3.50 One white-tailed eagle flight was recorded during the breeding season survey work, on 13 April 2022. 
The flight involved a satellite-tagged second calendar-year bird from the Isle of Wight release project. 
It flew south-west, approximately 500 m south of the proposed turbine field, then south towards the 
coast. The flight was at collision risk height throughout. 

Red kite 

3.51 One red kite flight was recorded during the winter survey work, on 22 October 2021. It involved a 
bird which circled south-east, behind the VP, then soared west, to the south of the proposed turbine 
field. The bird was at collision risk height throughout. 

3.52 One red kite flight was recorded during the breeding season work, on 13 April 2022. It involved a 
singleton flying south-east, approximately 450 m west of the proposed turbine field. Most of the flight 
was above collision risk height, the bird dropped into collision risk height for approximately 5 seconds 
before it was lost to view at the end of the flight. 

Marsh harrier 

3.53 Two marsh harrier flights were recorded during the winter survey work, on 08 December 2021 and 
14 February 2022. Both flights involved female / first or second calendar-year male birds quartering 
over fields to the south of the proposed turbine field. The former involved a bird over the adjacent 
field, the latter involved a bird approximately 400 m south of the proposed turbine field. Both flights 
were mostly at collision risk height. 

3.54 Four marsh harrier flights were recorded during the breeding season work, two on 29 June 2022 and 
two on 07 July 2022. These flights involved at least two different birds, with two flights involving adult 
male plumaged birds and two involving second or third21 calendar-year male birds. Activity was 
widely distributed throughout the viewshed; a small proportion of activity was over the proposed 
turbine field. Most marsh harrier activity during the breeding season was at collision risk height. 

Hen harrier 

3.55 Three hen harrier flights were recorded during the winter surveys, one on 08 December 2021 and 
two on 08 January 2022. The flight on 08 December 2021 involved an unaged / unsexed bird seen 
briefly (for 15 seconds), approximately 470 m south of the proposed turbine field. The flights on 08 
January 2022 concerned an adult female quartering over the proposed turbine field and the adjacent 
field to the west. Most of the flight activity was at collision risk height. 

3.56 Two hen harrier flights were recorded during the breeding season survey work, both on 21 April 2022 
(less than one minute apart). Both flights involved single adult female birds, the former was below 
collision risk height throughout, the latter was at collision risk height throughout, during which the bird 
was mobbed by a carrion crow Corvus corone. 

Harrier sp. 

3.57 Two flights were recorded during the breeding season which involved ringtail22 harriers, for which 
views were insufficient to allow identification to species level. Both flights were recorded on 11 June 
2022 and involved brief flights (less than 15 seconds each) close to the western boundary of the 
proposed turbine field. Both flights were at collision risk height. 

Kestrel 

3.58 Fourteen kestrel flights were recorded during the winter survey work, ten during watches between 
October 2021 and December 2021, and four during watches in February 2022 and March 2022. All 

 
21 The views obtained were insufficient to determine between these two age groups. 
22 Adult female and first calendar-year birds (of both sexes) of several harrier species are referred to as ‘ringtails’ and are difficult to 

separate without good views. 
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but one flight23 involved singletons, and most activity occurred over fields to the south and south-
west of the proposed turbine field. Most activity was at collision risk height. 

3.59 One kestrel flight was recorded during the breeding season, on 11 June 2022. The flight involved a 
bird hovering briefly to the south of the proposed turbine field, at collision risk height, before flying 
out of view. 

Hobby 

3.60 One hobby flight was recorded during the breeding season survey work, on 11 June 2022. The flight 
involved a bird flying south-west approximately 630 m north-west of the proposed turbine field and, 
was at collision risk height throughout. 

Peregrine 

3.61 Two peregrine flights were recorded during the winter survey work, on 15 November 2021 and 14 
February 2022. Both flights involved unaged / unsexed birds, the former hunting starlings Sturnus 
vulgaris approximately 700 m south-west of the proposed turbine field, the latter flying north-west 
over adjacent land to the proposed turbine field. Both flights were at collision risk height throughout. 

3.62 Six peregrine flights were recorded during the breeding season surveys, on dates throughout the 
survey period. All flights involved adult birds. Activity was widely distributed throughout the viewshed, 
a small proportion of activity was over the proposed turbine field. Most breeding season peregrine 
activity during the breeding season was at collision risk height. 

Little Ringed Plover 

3.63 One little ringed plover flight was recorded during the breeding season survey work, on 07 July 2022. 
The flight involved a calling adult which flew south-west along the northern boundary of the proposed 
turbine field, at collision risk height. 

Lapwing 

3.64 Twelve lapwing flights were recorded during the winter VP surveys, ten of which were recorded 
during the four watches in February 2022 and March 2022. Flights typically involved one to four birds, 
though a flock of seventeen was recorded in flight over the A4810 (north of the proposed turbine 
field) on 14 February 2022. Most activity was located over adjacent fields to the south and east, with 
territorial behaviour (four birds mobbing carrion crows) over the field immediately adjacent to the 
proposed turbine field, to the east. Most flight activity was at collision risk height. 

3.65 Territorial behaviour continued into April 2022, with display and further mobbing of carrion crows 
recorded. Five of the eight lapwing flights recorded during the breeding season occurred during April 
2022. Of the remaining three flights, two occurred on 27 May 2022 and one on 29 June 2022. 
Juveniles were recorded in adjacent fields to the east and south-east during May and in the field to 
the south of the proposed turbine location during June 2022, evidencing successful breeding. A small 
proportion of flight activity during the breeding season occurred over the proposed turbine field. Most 
flight activity was at collision risk height. 

Non-focal species 

3.66 Non-focal species noted during the work included herring gull Larus argentatus and lesser black-
backed gull Larus fuscus which were frequently noted commuting through the VP viewshed. Up to 
65 herring gull and 13 lesser black-backed gulls were the peak counts during three-hour watches. 
Peak counts of black-headed gull Chroicocephalus ridibundus during three-hour watches were 
typically up to 80 birds (270 were recorded during a watch on 14 February 2022). Two great black-
backed gulls Larus marinus were recorded on 15 November 2021 and nine common gulls Larus 
canus on 08 December 2021. No regularly used gull flight corridors were noted during the survey 
work. 

 
23 On 15 November 2022, two birds were recorded during one flight. 
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3.67 Other non-passerine species included sparrowhawk Accipiter nisus, buzzard Buteo buteo, raven 
Corvus corax and carrion crow, all of which were recorded during most watches. Jackdaw Corvus 
monedula were recorded occasionally during the winter surveys, and two rook Corvus frugilegus 
were recorded on 15 November 2021. Two flocks of commuting Canada geese, concerning 27 and 
five birds respectively, were recorded on 22 October 2021, and a flock of 29 commuting (feral) 
greylag geese were also recorded on that date. Three mallard were recorded commuting through 
the viewshed on 14 February 2022. 

3.68 Three cormorant flights were recorded during the winter survey work, and 34 cormorant flights were 
recorded during the breeding season surveys. The breeding season flights involved between one 
and four birds, and most occurred along a north-south flight path which passed over the proposed 
turbine field at collision risk height. 

3.69 Passerine and near-passerine species recorded during the breeding season and considered likely 
to breed locally included; stock dove Columba oenas, cuckoo Cuculus canorus, skylark Alauda 
arvensis, whitethroat Sylvia communis, lesser whitethroat Sylvia curruca, reed warbler Acrocephalus 
scirpaceus, sedge warbler Acrocephalus schoenobaenus, Cetti’s warbler24 Cettia cetti, stonechat 
Saxicola rubicola and reed bunting Emberiza schoeniclus. 

 
24 This species is listed under Schedule 1 ff the Wildlife and Countryside Act, 1981 (as amended). 
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4 Potential Impacts and Recommendations 

Construction and Operational Phase Impacts 

4.1 There are a number of ways in which the construction and operation of wind turbines could potentially 
impact on ecological features. Those relevant to the proposed turbine at North Court are: 

• Habitat loss for bats, birds and other species through permanent land take for the turbine base 
and access track, and temporary land take for soil storage, lay down of construction materials 
and for trenching associated with the cable route. 

• Impacts on reen systems through pollution / run-off during construction.  

• Impacts on birds through localised construction phase disturbance, operational phase 
displacement and collision with the turbine blades. 

• Impacts on bats through collision with the turbine blades.  

• Impacts on other protected species through incidental killing and injury, disturbance and habitat 
loss. 

Protected Sites 

4.2 The Site falls within the Gwent Levels – Redwick and Llandevenny SSSI. There is potential for 
pollution (e.g. through fuel / oil spills and run off) during construction, resulting in local impacts on 
vegetation and invertebrate communities. While these are unlikely to extend far beyond the 
boundaries of the Site, due to the small-scale of the proposed scheme, some mitigation will be 
needed to ensure impacts are avoided. In the absence of mitigation any impacts could be seen as 
nationally significant. Operational impacts on the SSSI are not anticipated. 

4.3 It is anticipated that impacts on the SSSI can be avoided through a Construction Environmental 
Management Plan (CEMP). This should set out how impacts on the SSSI will be avoided during 
construction, and include: 

• An appropriate scale plan showing Protection Zones where construction activities are restricted 
and where protective measures will be installed or implemented; 

• Details of protective measures (both physical and sensitive working practices) to avoid impacts 
during construction; 

• Details of water pollution control measures 

• An agreed scheme of progress reporting to the Council (should they require it) during the 
construction programme. 

• Persons responsible for: 

o Compliance with legal consents relating to nature conservation; 

o Compliance with planning conditions relating to nature conservation 
(Ecological Clerk of Works); 

o Installation of physical protection measures and management during 
construction; 

o Implementation of sensitive working practices during construction; 

o Regular inspection and maintenance of physical protection measures and 
monitoring of working practices during construction; 

o Provision of training and information about the importance of the ‘Protection 
Zones’ to all construction personnel on site. 

o Documentation of compliance with the CEMP. 

4.4 Bird species for which the Severn Estuary SPA and Ramsar site was designated were not recorded 
flying over the Site during the year of baseline ornithological survey work completed to inform the 
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scheme. SPA and Ramsar assemblage species are not listed in full on the respective citations; 
however, estuarine waterfowl have not been a feature of survey work, and the only species that 
regularly fly over the Site in small numbers are cormorant and little egret. These are considered, 
along with other target bird species, in the ornithological section below. 

Habitats 

4.5 The habitat within the turbine field is arable crop of negligible biodiversity value. The loss of arable 
habitat during the construction and operation of the turbine is of negligible ecological importance. 

4.6 There will be no loss of hedgerows, semi-improved grassland or reen systems during construction 
or operation of the Site.  

Bats 

4.7 Habitat quality for bats within the turbine field is very low, and there will be minimal impacts on 
hedgerows or other linear features as a result of the proposals. Impacts of construction phase habitat 
loss are extremely unlikely to affect the local or favourable conservation status of any bat species.   

4.8 The main potential impact on bats is operational phase fatality through collision. A study undertaken 
by the University of Exeter on behalf of Defra (Mathews et al., 2016), and Europe-wide wind farm 
fatality data collected by Dürr (2019), indicate that the UK bats which are most likely to be killed at 
wind farm sites are common and soprano pipistrelle, noctule, Leisler’s bat, serotine25 and Nathusius’ 
pipistrelle Pipistrellus nathusii26. As a result of these and other studies, SNH et al. (2021) categorised 
noctule and Leisler’s bat as being at high risk of collision and of high vulnerability to population level 
effects, serotine as being of medium collision risk and of high vulnerability to population level effects, 
and common and soprano pipistrelles as being of high risk of collision and medium vulnerability to 
population level effects through wind farm fatality. 

4.9 Mathews et al (2016) found bat casualty rates to be highly variable during their study, and did not 
find a clear correlation between activity and fatality levels (albeit this may simply reflect sample sizes 
/ level of survey effort as the finding appears counter intuitive). At the European level, bat fatality has 
principally been recorded in late summer and autumn, possibly reflecting the number of young 
animals on the wing and more wide-ranging habitat use following the dispersal of maternity roosts. 

4.10 In order to derive an “overall risk assessment” for large wind farms, SNH et al. (2021) guidance 
suggests that levels of activity and “site risk level” are considered in combination; this approach has 
been applied here. Determining the site risk level involves considering quality of foraging habitat in 
combination with the size of the scheme; the scheme is small scale (even if considered in 
combination with the nearby turbine at Rush Wall Lane) and habitat quality within the field is very low 
(within the wider area it is variable).   

4.11 Limited guidance is provided on how to derive comparative activity levels by SNH et al (2021). To do 
this BSG Ecology reviewed 52 of our bat data sets27 that were collected and analysed in a consistent 
manner with that from North Court. This analysis allows bat activity to be ranked in the context of 
these other sites28 (in the absence of an alternative nationwide data set on activity levels29). 

 
25 There is no indication from European-wide studies that collision fatality is an issue for brown long-eared bat, lesser horseshoe bat or 

those species of Myotis bats that occur in the UK. 
26 No echolocation calls were detected at North Court that clearly referred to Nathusius’ pipistrelle (i.e. fell outside the range of call 

parameters of other regularly recorded species).  
27 Forty-one of these sites were south of the Humber, and they were well spread, including locations in mid and South Wales, Cornwall, 

Kent and East Anglia. Based on this activity rate falling into the lower fifth of activity rates (split by 20th percentile) from results from similar 
surveys carried out by BSG at 52 locations in England, Wales and Scotland where these species were recorded. 
28 Leisler’s bat and serotine have been excluded from the analysis given that the data from the 52 sites for these species is insufficient 

and would not result in a robust comparison.  
29 The Ecobat database set up for this purpose has suffered from both limited take up and technical issues that have prevented analysis 

of the data it has been designed to capture. 
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Table 1.  Ranking of Activity Levels Based on Data from 52 Sites. 

Species Low Low-
moderate 

Moderate Moderate-high High Reference Range 
(hours) 

Common pipistrelle <0.82 0.82-2.82 2.82-8.44 8.44-13.98 >13.98 76,663 

Soprano pipistrelle <0.14 0.14-0.46 0.46-1.48 1.48-5.88 >5.88 76,663 

Noctule <0.06 0.06-0.13 0.13-0.23 0.23-0.65 >0.65 75,277 

4.12 The level of activity recorded in common and soprano pipistrelle (0.9 and 0.2 P/h over the season, 
respectively) compares with median values of 4.1 P/h and 0.8 P/h from this data set, and indicates 
activity levels at North Court are low-moderate for these species. For noctule the overall level of 
activity of 1.0 P/h is high in terms of this data set.  

4.13 Studies have shown that common and soprano pipistrelle favour foraging in close proximity to habitat 
features, and that activity has been shown to decline (in both foraging and commuting pipistrelles) 
with increased distance from treelines (Natural England, 2014). In order to minimise collision risk to 
these species, Natural England (ibid) recommends maintaining a 50 m buffer between the turbine 
blades and any field boundary or other edge feature (such as trees and hedges).  

4.14 A formula is provided by Natural England that can be applied to calculate the required distance 
between the turbine base and habitat edge features that needs to be in place if this 50 m stand-off 
is to be satisfied. This is as follows:  

 

4.15 In applying this formula 

b is the distance needed between the turbine base and the feature 

bl is the length of the rotor blade (68 m) 

hh refers to the hub height (82 m) 

fh is the features height (there are a number of trees within the hedgerows / wooded area to the 
west and north of the turbine and their height have been taken as being 10 m; reens to the south 
and east are 0 m high). 

4.16 The overall risk assessment for the site based on bat activity levels and site risk (habitat quality and 
relative activity) is low for common and soprano pipistrelles and moderate for noctule. For pipistrelle 
species it is likely that collision risk could be further mitigated through the location of the turbine, 
which should be well away from linear features likely to be preferentially used for foraging and 
commuting. For noctule the stand-off from field boundaries is unlikely to significantly mitigate risk, 
but habitat quality is low and detected activity high, indicating overall risk is moderate (based on the 
SNH et al. approach).  

4.17 The outcome of running the Natural England formula is that the turbine base needs to be located in 
excess of 93 m from the western and northern field boundaries and approximately 85 m from other 
field boundaries to achieve the 50 m distance between blade tip and linear feature. The field is 
approximately 235 m from east to west and 180 m from north to south, with the turbine situated 
relatively centrally within the eastern part of the field. The required stand-off from the field boundaries 
is therefore achieved. 

4.18 While fatality of common and soprano pipistrelle remains possible, it follows that it is reasonable to 
be confident that this will be minimised as a result of turbine placement. Noctule are at a higher risk 
of turbine collision at the Site. Therefore, fatalities may occur. For all species, there is no indication 
that collision will affect local or favourable conservation status.   
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Birds 

4.19 Bird survey has demonstrated that a range of raptor species fly through the area on an occasional 
basis during the year. Species recorded included a chance observation of a wandering white-tailed 
eagle from the Isle of Wight reintroduction project, in addition to species that are more established 
locally, the occurrence of which would have been predicted. 

4.20 No regular flight lines were identified in these raptor species, and it is likely that flight activity is 
relatively random in nature. The characteristics of the location and the area do not suggest that 
narrow front movements30 are likely i.e. there is no reason to suggest regular target species passes 
through the rotor swept area will occur when birds are commuting. Raptors are also unlikely to forage 
over the turbine field due to the limited opportunities it affords to them: there is unlikely to be carrion 
present; the arable crop does not have a structure that is likely to support large numbers of small 
rodents, and no tussocky margins are present. During the growing season the vegetation is too long 
for species such as red kites to forage for worms while the crop is present, and outside it arable land 
typically has a more impoverished soil invertebrate fauna than pasture land. It follows that any flights 
over the field are most likely commuting behaviours following the reens rather than that of foraging 
raptors, and commuting birds are more likely to detect and avoid the moving blades.   

4.21 The only target species to make relatively regular, directional movements through the area are little 
egret and cormorant. These birds were noted moving on a relatively broad east-west and north-south 
front respectively. Locally-breeding lapwing also made occasional flights over the turbine field during 
the breeding season.  

4.22 Construction phase impacts on birds are likely to be minimal: 

• Breeding birds within the field boundary hedgerows are very unlikely to be impacted by the 
construction process, as the works will not involve hedgerow loss. Disturbance may lead to 
localised displacement, but construction will otherwise not be entirely dissimilar in nature to 
farming operations to which locally-breeding birds will have habituated. Impacts are likely to be 
minimal. 

• The quality of the foraging habitat within the field is very low. Displacement of foraging birds is 
therefore unlikely to result. Indeed, invertebrates exposed through soil disturbance during the 
construction period may be exploited as a food source by some species. 

4.23 Construction phase mitigation to avoid impacts on ground nesting birds could either be to avoid 
completion of construction work during the breeding season, or for a suitably qualified ecologist to 
check the footprint of the construction area for nests prior to works commencing. It is anticipated that 
after the construction of the turbine land use will remain the same as previously. Control measures 
to ensure legislative compliance with regard to breeding birds should be set out in the CEMP. 

4.24 Operational phase impacts on birds could result in displacement and collision of birds.  

• Lapwing bred in fields directly adjacent to that in which the North Court turbine will be sited, and 
made use of the field in which the Rush Wall turbine is located during 2022. It is therefore very 
unlikely that displacement of lapwing will occur as a result of the operation of the North Court 
turbine. There is no indication that other locally-breeding species are present that are likely to 
be displaced by the operational turbine. 

• There is potential for collision with turbine blades to occur. Various published studies have 
concluded that collisions are rare events, often occurring in situations where there are large 
numbers of birds (such as on narrow-front migratory flyways), or where the behaviour of birds 
leads to high risk situations (such as where wind turbines are located on the shortest route 
between a breeding colony and a foraging area) (e.g.  Langston & Pullan, 2003; Drewitt & 
Langston, 2006; Hotker et al., 2006).  These situations are not relevant to North Court.  

 
30 Narrow front movements can result from land form (e.g. the Straits of Gibraltar are used by numerous land bird species when moving 

between Africa and Europe), by passes through mountain ranges, river valleys or as a result of the location of a preferred foraging area 
in relation to a roost. 
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• SNH (2018) accept avoidance rates of 99.8 % can be applied to goose species, 99.5 % to 
swans, 99 % to raptor species including red kite and hen harrier and 98 % for peregrine. An 
avoidance rate of 95 % is applied to kestrel (this lower level reflects the increased susceptibility 
to collision of the species due to its flight behaviour (Urquhart, 2010). An avoidance rate of 98 
% is applied to other species for which empirical data are not available. 

• Due to the low number of flights recorded, the high level of typical avoidance behaviour, and the 
small scale of development, predicted rates of collision for all raptors recorded will be extremely 
low, and are very unlikely to have population level effects. 

• Rates of collision in little egret and cormorant will also be low, due to active avoidance and the 
limited cross sectional area of the turbine blade in comparison to the airspace birds are passing 
through.  

4.25 Cormorant is an amber listed bird of conservation concern in Wales due to the international 
importance of the non-breeding population present. There is some evidence that productivity in the 
species in Wales is decreasing. Despite this, cormorant is controlled (killed) under licence to protect 
fisheries in both England and Wales, with Natural England data indicating 13,797 birds were killed 
under licence between 2014 and 2018 in England alone (Welsh data are not available) (Pritchard et 
al [Ed], 2021). Data collated by Tobias Durr31 for wind farms across Europe indicates that despite its 
widespread occurrence in the region, there are only 21 recorded instances of cormorant colliding 
with turbines. In the context of the totals killed under licence, and the high rate of avoidance this 
suggests, any irregular incidental killing at North Court is unlikely to have a population level effect or 
to be significant at more than the local level. 

4.26 Little egret is not of conservation concern in Wales; the species began breeding in Wales in 2001 
and is now widespread. Sixteen colonies of at least 147 confirmed / probable / possible breeding 
pairs were present in 2017 (Pritchard et al [Ed]., 2021). Despite the abundance of the species in 
Europe, only six collisions with turbines have been recorded. This suggests a high level of avoidance 
and a negligible likelihood of a population level effect / an effect significant at more than the local 
level. 

Other Protected and Priority Species 

4.27 It is unlikely that there will be impacts on other protected and priority species arising from 
development. However, it is recommended (on a precautionary basis) that the CEMP for the project 
includes provision for a walkover survey to check baseline ecological conditions are consistent with 
those in this report.  

4.28 General provisions to avoid breaking the law with regard to protected species (a summary of 
applicable legislation is provided in Appendix 4) and to ensure that animals (badgers, otter, 
hedgehog etc.) do not become entrapped as a result of falling into trenches / excavated areas during 
construction should also be detailed in the CEMP.  

Biodiversity Enhancement 

4.29 Section 6 of the Environment (Wales) Act 2016 places a duty on public authorities to ‘seek to maintain 
and enhance biodiversity’ so far as it is consistent with the proper exercise of their functions. In so 
doing, public authorities must also seek to ‘promote the resilience of ecosystems’. 

4.30 Enhancement measures to benefit protected species and encourage their use of the Site may 
include: 

• Enhancement / management of reens / dry ditches (which are a feature of the SSSI). This would 
likely involve staggered clearance / casting. Management and enhancement of ditches on the 
northern and western boundaries of the turbine field is an existing commitment for the Rush 
Wall Lane turbine site entrance application.  

 
31 See: https://lfu.brandenburg.de/lfu/de/aufgaben/natur/artenschutz/vogelschutzwarte/arbeitsschwerpunkt-entwicklung-und-umsetzung-

von-schutzstrategien/auswirkungen-von-windenergieanlagen-auf-voegel-und-fledermaeuse/# 
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• Incorporating habitat enhancement for reptiles and invertebrates within enhancement areas and 
woodland edge. This may include the creation of simple structures such as hibernacula and 
grass snake egg laying heaps.  

• Hedgerow enhancement to encourage species diversity / enhance biodiversity and wildlife 
value. 

4.31 Enhancement measures (as outlined above) should be detailed in full within a Habitat Management 
Plan (HMP). 
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5 Conclusions 

5.1 The proposed turbine and associated infrastructure proposed at North Court are unlikely to result in 
significant effects on biodiversity.  

5.2 While common and soprano pipistrelle fatalities remain possible, these should be minimised by 
turbine placement away from linear features. For noctule, moderate collision risk indicates that some 
fatalities may occur at the Site, although there is no evidence to suggest that the conservation status 
of the species will be affected.  

5.3 Bird survey work suggests that while a relatively diverse range of species have been recorded flying 
through the area, none favour the turbine field, and most occur irregularly, follow random flight lines 
and are likely to exhibit high rates of turbine avoidance. Those species that fly over it most regularly, 
cormorant and little egret, are likely to collide rarely, and this is unlikely to have a population level 
effect or to be more than locally significant.  

5.4 Measures to avoid impacts on the Gwent Levels – Redwick and Llandevenny SSSI and ensure 
legislative compliance with regard to protected species during the construction process, and 
biodiversity enhancement required under Welsh Government policy should be identified within a 
CEMP and HMP respectively. It is recommended that both are conditions of planning consent.  
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7 Figures 
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Appendix 1: Phase 1 Target Notes and Photos 

 

Target Note 
(TN) 1: 

Arable field 
containing 
cereal crop. 
No margins. 
One area of 
bare ground 
in the north. 

 

TN 2: Wet 
ditch 
adjacent to 
track. 
Shallow and 
dominated by 
soft rush. The 
ditch dries 
out towards 
its eastern 
extent.  
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TN 3: 

Reen 
bordered by 
tall rushes 
and choked 
with 
vegetation. 
No banks.  

 

TN 4:  

Grassland. 
Tall 
unmanaged 
sward. Grass 
species 
include 
perennial 
rye-grass, 
Yorkshire fog 
and timothy 
grass. Herb 
species 
include 
creeping 
buttercup, 
white clover, 
broad-leaved 
dock and 
common 
nettle. Dock 
is dominant 
near to the 
access gate.  
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TN 5: 

Small bund 
dominated by 
dock 
between 
track and 
arable field.  

 

 

TN 6: 

Area of tall 
ruderal 
species 
including 
dock spp., 
common 
nettle, thistle 
spp. And 
rosebay 
willowherb.  
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TN 7:  

Hedgerow 
with dry ditch. 
No potential 
roost 
features 
noted.  

 

TN 8: 

Densely 
vegetated 
reen with 
steep banks. 
Occasional 
reeds but 
margins 
dominated by 
grasses. 
Choked with 
vegetation.  
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TN 9: 

Area of tall 
ruderals 
dominated by 
rosebay 
willowherb 
with frequent 
common 
nettle and 
broad-leaved 
dock. Grass 
species 
present on 
edge include 
Yorkshire 
fog, cock’s 
foot and false 
oat grass. 
Herb species 
include 
ribwort 
plantain and 
thistle spp. 
There is a log 
pile present 
and a small 
patch of 
black 
meddick.  

 

TN 10: 

Semi-
improved 
grassland. 
Rank 
tussocks of 
Yorkshire 
fog, perennial 
rye-grass, 
sweet vernal 
grass, 
crested dog’s 
tail and 
meadow 
foxtail. Herb 
species 
include 
creeping 
buttercup, 
common 
ragwort, 
common 
chickweed 
and white 
clover. Marsh 
foxtail and 
hard rush 
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present 
rarely.  

TN 11 / 12: 

Cows in field 
prevent safe 
access for 
survey. Field 
surveyed 
from adjacent 
field. Species 
and structure 
similar to TN 
10.  
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Appendix 2: Bat Detector Deployment Dates 

 

 

Table 1: Bat detector deployment dates 

Period ID Start Date End Date Number of nights Number of hours 

Autumn  18/10/2021 28/10/2021 10 137:43 

Spring 10/05/2022 20/05/2022 10 84:01 

Summer 14/07/2022 24/07/2022 10 79:32 

Total No. of 
nights / hours 

  30 301:17 
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Appendix 3: Dates and Times of VP Surveys 

 
 
Table 1: North Court Winter VP Survey Dates and Times 
Watch 
Number 

Date Times Wind Direction 
and Speed 

Precipitation Cloud Cover Temp oC 

1 22/10/2021 07:40-10:40 3-2 W Nil 2/8-3/8 8-12 

2 22/10/2021 11:10-14:10 2 SW Nil 4/8-2/8 12-13 

3 15/11/2021 10:10-13:10 0-1 W Nil 8/8 12-10 

4 15/11/2021 13:45-16:45 Nil Nil 8/8 10-7 

5 08/12/2021 09:00-12:00 4 WNW Nil 8/8-1/8 8-10 

6 08/12/2021 12:45-15:45 4 W-WSW Nil 1/8-6/8 6-5 

7 08/01/2022 09:35-11:35 1-2 NW-NNW Nil 0/8-8/8 2-4 

8 08/01/2022 12:10-15:10 3-2 WNW-W Nil-showers 8/8 4 

9 14/02/2022 07:40-10:40 1-2 W Nil 2/8-8/8 4-5 

10 14/02/2022 11:10-14:10 2-1 W Nil 8/8-7/8 5-6 

11 17/03/2022 12:00-15:00 2 SW Nil 2/8-7/8 9 

12 17/03/2022 15:30-18:30 2-1 SW Nil 8/8-7/8 7-6 

 
Table 2: North Court Breeding VP Survey Dates and Times 
Watch 
Number 

Date Times Wind Direction 
and Speed 

Precipitation Cloud Cover Temp oC 

1 13/04/2022 13:10-16:10 2 W Nil 1/8-8/8 12-10 

2 13/04/2022 17:00-20:00 2 W Nil 7/8-8/8 8 

3 21/04/2022 06:00-09:00 1 E Nil 0/8 6-8 

4 21/04/2022 09:30-12:30 1 E Nil 1/8-3/8 10-12 

5 27/05/2022 14:30-17:30 1 W Nil 0/8 20 

6 27/05/2022 18:15-21:15 1 SW Nil 0/8 18-16 

7 11/06/2022 15:00-18:00 3-2 W Nil 2/8-1/8 14 

8 11/06/2022 18:30-21:30 2 W Nil 0/8 14-8 

9 29/06/2022 04:40-07:40 3-1 SSW Nil 8/8-7/8 13 

10 29/06/2022 08:25-11:25 1-2 SSW Showers – nil 8/8 13 

11 07/07/2022 04:55-07:55 2-0 NW Nil 8/8 17-19 

12 07/07/2022 08:30-11:30 2-1 SE-NE Nil 8/8 19 
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Appendix 4: Summaries of Relevant Policy and Legislation 

Planning Policy Wales 11 

PPW 11 seeks to sustain and create places in which: 

• the role which landscapes, the historic environment, habitats and biodiversity, the characteristics 

of coastal, rural or urban environments play in contributing to Distinctive and Natural places are 

identified, understood, valued, protected and enhanced; 

• further fragmentation of habitats is avoided, wherever possible, and green networks, corridors 

and connecting habitat within developed areas is protected, and enhanced; 

• sites designated for their landscape or nature conservation importance are fully considered and 

their special characteristics and features protected and enhanced, whilst the network of sites 

should be recognised as being at the heart of improving the resilience of ecosystems; 

Paragraph 6.4.4 states that  

“It is important that biodiversity and resilience considerations are taken into account at an early stage 
in both development plan preparation and when proposing or considering development proposals. 
[……] All reasonable steps must be taken to maintain and enhance biodiversity and promote the 
resilience of ecosystems  and these should be balanced with the wider economic and social needs 
of business and local communities. Where adverse effects on the environment cannot be avoided or 
mitigated, it will be necessary to refuse planning permission.” 

Paragraph 6.4.5 states that  

“Planning authorities must seek to maintain and enhance biodiversity in the exercise of their 
functions. This means development should not cause any significant loss of habitats or populations 
of species, locally or nationally and must provide a net benefit for biodiversity. In doing so planning 
authorities must also take account of and promote the resilience of ecosystems……” 

TAN 5 Nature Conservation and Planning 

Technical Advice Note (TAN) 5 supplements Planning Policy Wales and provides advice about how 
the land use planning system in Wales ‘should contribute to protecting and enhancing biodiversity 
and geological conservation.’ 

The TAN provides guidance to local planning authorities on: ‘the key principles of positive planning 
for nature conservation; nature conservation and Local Development Plans; nature conservation in 
development management procedures; development affecting protected internationally and 
nationally designated sites and habitats; and, development affecting protected and priority habitats 
and species.’ 

In section 2.4 when deciding planning applications that may affect nature conservation, ‘local 
authorities should: 

• contribute to the protection and improvement of the environment…seeking to avoid irreversible 

harmful effects on the natural environment; 

• ensure that appropriate weight is attached to designated sites of international, national and local 

importance;  

• protect wildlife and natural features in the wider environment, with appropriate weight attached 

to priority habitats and species in Biodiversity Action Plans; 

• ensure that all material considerations are taken into account and decisions are informed by 

adequate information about the potential effects of a development on nature conservation; 



 

 North Court Turbine 

39                                                                                 13/01/2023 

 

• ensure that the range and population of protected species is sustained; 

• adopt a stepwise approach to avoid harm to nature conservation, minimise unavoidable harm 

by mitigation measures, offset residual harm by compensation measures and look for new 

opportunities to enhance nature conservation; where there may be significant harmful effects 

local planning authorities will need to be satisfied that any reasonable alternative sites that would 

result in less or no harm have been fully considered.’ 

At section 3.3.2 regarding Local Development Plans policies the guidance states that a policy should 
be included in respect of the application of the precautionary principle. 

Section 4 includes specific and detailed guidance, expanding on the principles set out in 2.4, in 
respect of the development control process including pre-application discussions, preparing planning 
applications, requests for further information and ecology in respect of Environmental Impact 
Assessment (EIA). The broad principles of development control requirements are set out as follows: 

• ‘adopting the five-point approach to decision-making – information, avoidance, mitigation, 

compensation and new benefits; 

• ensuring that planning applications are submitted with adequate information, using early 

negotiation, checklists, requiring ecological surveys and appropriate consultation; 

• securing necessary measures to protect, enhance, mitigate and compensate through planning 

conditions and obligation; 

• carrying out effective panning enforcement; and 

• identifying ways to build nature conservation into the design of new development.’ 

Environment (Wales) Act 2016 

The Environment (Wales) Act 2016 passed into law in March 2016. Part 1 of the Act sets out Wales' 
approach to planning and managing natural resources at a national and local level with a general 
purpose linked to statutory 'principles of sustainable management of natural resources' defined within 
the Act. 

Section 6 of the Act places a duty on public authorities to ‘seek to maintain and enhance biodiversity’ 
so far as it is consistent with the proper exercise of those functions. In so doing, public authorities 
must also seek to ‘promote the resilience of ecosystems’. The duty replaces the section 40 duty in 
the Natural Environment and Rural Communities Act 2006 in relation to Wales, and applies to those 
authorities that fell within the previous duty. 

Public authorities will be required to report on the actions they are taking to improve biodiversity and 
promote ecosystem resilience. This is expanded on in sub-section (2): 

In complying with subsection (1), a public authority must take account of the resilience of ecosystems, 
in particular the following aspects—  

• diversity between and within ecosystems;  

• the connections between and within ecosystems;  

• the scale of ecosystems;  

• the condition of ecosystems (including their structure and functioning);  

• the adaptability of ecosystems. 

Section 7 concerns biodiversity lists and the duty to take steps to maintain and enhance biodiversity. 
It replaces the duty in section 42 of the NERC Act 2006. The Welsh Ministers will publish, review and 
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revise lists of living organisms and types of habitat in Wales, which they consider are of key 
significance to sustain and improve biodiversity in relation to Wales. 

The Welsh Ministers must also take all reasonable steps to maintain and enhance the living 
organisms and types of habitat included in any list published under this section, and encourage 
others to take such steps. 

European protected species (Animals) 

The Conservation of Habitats and Species Regulations 2017 (as amended) consolidates various 
amendments that have been made to the original (1994) Regulations which transposed the EC 
Habitats Directive on the Conservation of Natural Habitats and of Wild Fauna and Flora (Council 
Directive 92/43/EEC) into national law. 

“European protected species” (EPS) of animal are those which are shown on Schedule 2 of the 
Conservation of Habitats and Species Regulations 2017 (as amended). They are subject to the 
provisions of Regulation 43 of those Regulations. All EPS are also protected under the Wildlife and 
Countryside Act 1981 (as amended). Taken together, these pieces of legislation make it an offence 
to: 

a. Intentionally or deliberately capture, injure or kill any wild animal included amongst these 
species 

b. Possess or control any live or dead specimens or any part of, or anything derived from a these 
species 

c. deliberately disturb wild animals of any such species 

d. deliberately take or destroy the eggs of such an animal, or 

e. intentionally, deliberately or recklessly damage or destroy a breeding site or resting place of 
such an animal, or obstruct access to such a place 

i. For the purposes of paragraph (c), disturbance of animals includes in particular any 
disturbance which is likely— 

f. to impair their ability— 

i. to survive, to breed or reproduce, or to rear or nurture their young, or 

ii. in the case of animals of a hibernating or migratory species, to hibernate or migrate; or 

g. to affect significantly the local distribution or abundance of the species to which they belong. 

Although the law provides strict protection to these species, it also allows this protection to be set 
aside (derogated) through the issuing of licences. The licences in England are currently determined 
by Natural England (NE) for development works and by Natural Resources Wales in Wales. In 
accordance with the requirements of the Regulations (2017, as amended), a licence can only be 
issued where the following requirements are satisfied: 

a. The proposal is necessary ‘to preserve public health or public safety or other imperative reasons 
of overriding public interest including those of a social or economic nature and beneficial 
consequences of primary importance for the environment’ 

b. ‘There is no satisfactory alternative’ 

c. The proposals ‘will not be detrimental to the maintenance of the population of the species 
concerned at a favourable conservation status in their natural range.  
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Definition of breeding sites and resting places 

Guidance for all European Protected Species of animal, including bats and great crested newt, 
regarding the definition of breeding and of breeding and resting places is provided by The European 
Council (EC) which has prepared specific guidance in respect of the interpretation of various Articles 
of the EC Habitats Directive.32 Section II.3.4.b) provides definitions and examples of both breeding 
and resting places at paragraphs 57 and 59 respectively.  

This guidance states that ‘The provision in Article 12(1)(d) [of the EC Habitats Directive] should 
therefore be understood as aiming to safeguard the ecological functionality of breeding sites and 
resting places.’ Further the guidance states: ‘It thus follows from Article 12(1)(d) that such breeding 
sites and resting places also need to be protected when they are not being used, but where there is 
a reasonably high probability that the species concerned will return to these sites and places. If for 
example a certain cave is used every year by a number of bats for hibernation (because the species 
has the habit of returning to the same winter roost every year), the functionality of this cave as a 
hibernating site should be protected in summer as well so that the bats can re-use it in winter. On 
the other hand, if a certain cave is used only occasionally for breeding or resting purposes, it is very 
likely that the site does not qualify as a breeding site or resting place.’ 

Birds 

All nesting birds are protected under Section 1 of the Wildlife and Countryside Act 1981 (as amended) 
which makes it an offence to intentionally kill, injure or take any wild bird or take, damage or destroy 
its nest whilst in use or being built, or take or destroy its eggs. In addition to this, for some rarer 
species (listed on Schedule 1 of the Act), it is an offence to disturb them whilst they are nest building 
or at or near a nest with eggs or young, or to disturb the dependent young of such a bird. 

The Conservation of Habitats and Species Regulations 2017 (as amended) places duties on 
competent authorities (including Local Authorities and National Park Authorities) in relation to wild 
bird habitat. These provisions relate back to Articles 1, 2 and 3 of the EC Directive on the 
conservation of wild birds (2009/147/EC, ‘Birds Directive’33) (Regulation 10 (3)) requires that the 
objective is the  ‘preservation, maintenance and re-establishment of a sufficient diversity and area of 
habitat for wild birds in the United Kingdom, including by means of the upkeep, management and 
creation of such habitat, as appropriate, having regard to the requirements of Article 2 of the new 
Wild Birds Directive…’ Regulation 10 (7) states: ‘In considering which measures may be appropriate 
for the purpose of security or contributing to the objective in [Regulation 10 (3)] Paragraph 3, 
appropriate account must be taken of economic and recreational requirements’. 

In relation to the duties placed on competent authorities under the 2017 Regulations, Regulation 10 
(8) states: ’So far as lies within their powers, a competent authority in exercising any function 
[including in relation to town and country planning] in or in relation to the United Kingdom must use 
all reasonable endeavours to avoid any pollution or deterioration of habitats of wild birds (except 
habitats beyond the outer limits of the area to which the new Wild Birds Directive applies).’  

Badger 

Badger is protected under the Protection of Badgers Act 1992. It is not permitted to wilfully kill, injure, 
take, possess or cruelly ill-treat a badger, or to attempt to do so; or to intentionally or recklessly 
interfere with a sett. Sett interference includes disturbing badgers whilst they are occupying a sett, 
as well as damaging or destroying a sett or obstructing access to it. A badger sett is defined in the 
legislation as “a structure or place, which displays signs indicating current use by a badger”. 

 

32 Guidance document on the strict protection of animal species of Community interest under the Habitats Directive 92/43/EEC. 
(February 2007), EC. 

33 2009/147/EC Birds Directive (30 November 2009. European Parliament and the Council of the European Union. 
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ODPM Circular 06/200534 provides further guidance on statutory obligations towards badger within 
the planning system. Of particular note is paragraph 124, which states that “The likelihood of 
disturbing a badger sett, or adversely affecting badgers’ foraging territory, or links between them, or 
significantly increasing the likelihood of road or rail casualties amongst badger populations, are 
capable of being material considerations in planning decisions.” 

Natural England provides Standing Advice35, which is capable of being a material consideration in 
planning decisions. Natural England recommends mitigation to avoid impacts on badger setts, which 
includes maintaining or creating new foraging areas and maintaining or creating access (commuting 
routes) between setts and foraging/watering areas. 

Natural England Standing Advice is used in Wales in the absence of Welsh guidance on badger. 

 

 

34 ODPM Circular 06/2005. Government Circular: Biodiversity and Geological Conservation – Statutory Obligations and their Impacts 
within the Planning System (2005). HMSO Norwich. 

35 http://www.naturalengland.org.uk/ourwork/planningdevelopment/spatialplanning/standingadvice/specieslinks.aspx 

http://www.naturalengland.org.uk/ourwork/planningdevelopment/spatialplanning/standingadvice/specieslinks.aspx
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