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1. Introduction  

1.1 Starling Learning was commissioned by Clean Earth Energy Ltd to carry out an ecological survey at a site 

known as West Dykes, South Lanarkshire.  In 2019 an ecological survey was carried out at the adjacent West 

dykes Wind Farm site. The surveys were commissioned to identify any potential constraints to the site from 

the proposed construction of a three turbine wind farm. 

 

1.2 Surveys identified the following ecological constraints: 

 A large active Badger Meles meles sett; 

 Foraging by Badgers into the site; 

 Trees with potential bat roost features; 

 A number of nesting birds using this habitat; 

 Evidence of Otter on site; 

 Roe Deer Capreolus capreolus foraging on site. 

 

1.3 This Species Protection Plan (SPP) outlines the steps that will be taken to ensure minimum disturbance to 

protected species and structures to enable development work to progress remaining within the law. It covers 

the planning application area for the proposed West Dykehead Wind Farm and also the adjacent West Dykes 

Wind Farm site by Clean Earth Energy. The report also provides a number of mitigation measures to enhance 

the development for biodiversity.  

 

2. Legislation  

2.1 Badgers 

Badgers are protected in Scotland by the Protection of Badgers Act 1992. This acts to protect the animals 

from deliberate cruelty and from the incidental effects of lawful activities which could cause them harm. 

Under this legislation it is an offence to:  

 Wilfully kill, injure, take, possess or cruelly ill-treat a Badger, or attempt to do so; 

 Interfere with a sett by damaging or destroying it; 

 Obstruct access to, or any entrance of, a Badger sett; and 

 Disturb a Badger when it is occupying a sett. 

2.2 Bats  

All bats are European Protected Species and their roosts are legally protected, by both domestic and 

international legislation. 

There are a number of ways that a crime can be committed if someone deliberately or recklessly carries out 

the following including: 

1. Capture, injure or kill such an animal;   

2. Intentionally or recklessly disturb a bat in its roost or deliberately disturb a group of bats; 

3. Damage or destroy a bat roosting place (even if bats are not occupying the roost at the time); 
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4. Disturb an animal in a manner that is, or in circumstances which are, likely to significantly affect the 

local distribution or abundance of the species;   

5. Disturb an animal while it is migrating or hibernating. 

2.3 Breeding Birds 

 

Birds are protected by The Wildlife and Countryside Act 1981 (with Nature Conservation (Scotland) 

2004 Act amendments).  

  

It is illegal to intentionally or recklessly: 

  

 kills, injure or take any wild bird;  

 take, damage or destroy or otherwise interfere with any wild bird while that nest is in 

use or being built; or  

 at any other time take, damage, destroy or otherwise interfere with any nest habitually 

used by any wild bird included in Schedule A1;  

  obstruct or prevent any wild bird from using its nest  

2.4 Roe Deer 

Roe Deer Capreolus capreolus are listed on the Scottish Biodiversity List.  Protected in Scotland under the 

Deer (Scotland) Act 1995 and the Wildlife and Countryside Act 1981.  

 

2.5 Other Protected Species 

Evidence of Otter Lutra lutra was recorded on site but they are unlikely to be significantly affected by the 

development. Other species may be present but were not recorded including Hedgehogs Erinaceous 

europaeus.  

2.6 Further details of the legislation pertaining to bats, Badgers and birds are given in Appendix 1. 

 

3. Ecological Survey Results and Effects of the Development 

 

3.1 Field Survey Results 

The West Dykehead site was surveyed in April 2022 and West Dykes in September 2019. There are a number 

of ecological constraints that will require to be considered during construction of a wind farm.  

 

3.2 Badgers 

There is a large sett situated in sandy soil on the edge of what appeared to be a man-made pit situated just 

south of the West Dykes site boundary (NS 67991 38332). The sett looks to be long-established and was 

found to consist of sixteen well-used holes and had a further well-used latrine situated nearby. There is a 

well-established network of Badger paths, most following the field boundaries with well-used paths under 

stock fencing or through stone dykes. Three well-used latrines were also noted, two in the north-west corner 

of the site and another by a Badger path on o field boundary the eastern side of the site. Foraging activity 

was noted widely, concentrated in the more improved grassland areas with a further used dung pit noted in 

one such area on the southern boundary of the site.  
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In the adjacent West Dykes site, a survey of the access track route also revealed extensive use by foraging 

Badgers, many well-used paths and a further four active latrines, three of these on the eastern side of the 

site, the remaining one in the south-west corner. The path network suggested this activity was linked to the 

sett discovered in the West Dykehead site. Badger evidence is shown on Figure 1 and described in Table 1. 

 
Table 1.  Badger evidence, West Dykehead, 2022 
 

 
 

3.2 Otters 

Some evidence of Otters was recorded but no protected structures were found. Table 2 describes evidence 

recorded. 

Table 2. Otter evidence, West Dykehead 2022 
 

 

3.3 Bats 

A potential bat roost survey of the site was carried out. The site is mainly open moorland and 

therefore offers very few roost opportunities. Bats are likely to forage along the edge of the woodland 

strips. Across the central strip of trees at West Dykes there is a dead tree and several of the mature 

Beech have cracks and splits that are potential roost features including an old Great Spotted 

Woodpecker Dendrocopos major hole. 

 

There is also a possibility bats could roost in the crevices of the old stone building.  

 

3.3 Birds 

A number of birds were recorded breeding on site including a possible curlew territory. Moorland ground 

nesting bird nests are difficult to locate as they are well hidden in the ground vegetation. 

 

3.4 Roe Deer 

The ecological surveys identified several Roe Deer  

 

No Grid Reference (NS) Description 

1 67738 38762 Latrine with 15 well-used pits 

2 67144 39054 Forage 

3 67784 38716 Latrine; 5 well-used pits 

4 67836 38657 Latrine; 15 well-used pits 

5 67343 38160 Latrine; 17 used pits 

6 67321 38127 Latrine; 5 well-used pits 

7 68017 37849 Latrine, one used pit and surrounding foraging signs 

8 68081 38331 Latrine, 11 well-used pits, nine of which using existing shallow drainage ditch 

9 68000 38324 Latrine with 8 pits   

10 67991 38332 Sett with 16 holes 

11 67783 38529 Latrine with 4 well-used pits 

No Grid Reference (NS) Description 

12 67523 38346 Two old spraints 

13 67513 38350 Old spraint 

14 67658 38863 Two old spraints 
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4. Species Protection Plan 

4.1 Ecological Clerk of Works 

Due to the sensitivity of the site, there will be the presence of an Ecological Clerk of Works (ECoW) at the 

commencement of the works. The ECoW will also make occasional checks on the site and be available to 

provide advice on all ecological matters including mitigation measures.  

 

4.2 Badgers 

 The Badger sett is located beyond the recommended buffer of 100m1. The closest point of the development 

to the sett is the southernmost turbine at approximately 230m away. However the following will be put in 

place to ensure protection for the sett and the animals: 

 

1) Pre-construction Badger survey 

This will be carried out no more than two months prior to construction work commencing. 

 

2) A constraints map will be produced by the ECoW for the construction company and will provide toolbox 

talk for staff. The law pertaining to protected species will be explained to all construction staff. 

 

3) The ECoW will mark off a buffer and no vehicular or unauthorised pedestrian access will be allowed 

beyond this. 

 

4) There will be no night time working within 1km of the sett. 

5) Security lighting will be directed away from setts; 

6)  Chemicals will be stored as far away from the setts and Badger paths as possible in secure containers; 

7)  Trenches will be covered at the end of each working day, or include a means of escape for any animal 

falling in. (Badgers will continue to use established paths across a site even when construction work has 

started); and 

8)  Any temporarily exposed open pipe system will be capped in such a way as to prevent Badgers gaining 

access, as may happen when contractors are off-site. 

9) A NatureScot license is not likely to be required unless the sett moves nearer the construction site or an 

outlier sett is found within the buffer.  Should another breeding sett be located within the buffer, because of 

the sensitivity of breeding Badgers, the development work should not be conducted outside the months of 

December to June and the license will not be granted for during this period. However this is considered to be 

very unlikely. 

 
4.3 Otters 
The pre-construction survey will assess the site for Otters and other protected species.  Protection measures 

for Badgers will also protect Roe Deer. 

 
4.4 Bats 

                                                 
1
 https://www.nature.scot/doc/standing-advice-planning-consultations-badgers 

 

https://www.nature.scot/doc/standing-advice-planning-consultations-badgers
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Should any of the trees with bat roost potential require to be felled or lopped; a bat survey will be carried out 

prior to this happening. If a bat roost is located then a licence will be applied for to NatureScot and a plan put 

in place dependant on time of year and type of roost. 

If any demolition is required on the stone building, roost surveys will take place. If it is the winter, a 

hibernation survey of the building will take place. If a roost is located, the demolition will be postponed until 

the bats are out of hibernation.  

 
4.5 Reptiles 

No reptiles were recorded but there is a possibility they may be present on site as the habitat is suitable 

especially towards the southern end of the West Dykes site. There are the remains of an old stone wall which 

could possibly be suitable for hibernating reptiles.  Where sections of drystane dykes require to be 

demolished they require to be checked for hibernating Common Lizards if the work takes place during the 

winter months. 

 
4.6 Birds 

 As the various habitats support nesting birds, efforts will be made to ensure site clearance and the removal 

of trees take place outside the main bird breeding season (March to August inclusive) in order that no nests 

are disturbed. If this is not possible an experienced ornithologist will carry out nest checks prior to work 

commencing at each stage.  

All construction staff will be informed of the law pertaining to bird nests. 

 

4.7 Roe Deer  

Roe Deer have their young in May and June and often leave their fawns lying in vegetation. Toolbox talks will 

include information on checking the site in advance of clearance and construction with information on what 

to do if a fawn is located. 

Protection measures for Badgers will also protect Roe Deer. 

5. Mitigation 

5.1  Badgers 
 A barrier of dense native shrubs such as bramble, blackthorn, hawthorn, and elder will be planted near the 

sett with the permission of the landowner enhancing its long term protection.  

The feeding potential of the territory will be enhanced by the planting of fruit trees in the woodland area such 

as apple, plum and cherry. 

5.2 Birds 
A number of nestboxes will be erected in the lower reaches of West Dykes, well away from the turbines. 

These will be of the long lasting woodcrete type and will include boxes for Blue Tits, Great Tits, Starlings, and 

Barn Owls. 

 

 



Figure 1. Protected Species Evidence West Dykehead, April 2022 

 
 



Appendix 1. Legislation  

 Protected Species  

 

Badgers 

Badgers and their setts are protected by the Protection of Badgers Act 1992. Offences relevant to development 
works include: 

 wilfully kill, injure, take, possess or cruelly ill-treat a Badger, or attempt to do so 
 interfere with a sett by damaging or destroying it 
 obstruct access to, or any entrance of, a Badger sett 
 disturb a Badger when it is occupying a sett 

Note that if any of the above resulted from a person being reckless, even if they had no intention of committing 
the offence, their action would still be considered an offence. 

A person is not guilty of an offence if it can be shown that the act was 'the incidental result of a lawful operation 
and could not have been reasonably avoided'; only a court can decide what is 'reasonable' in any set of 
circumstances. In practice, a developer can avoid running into problems here if the procedure summarised on 
page 14 is followed. 

Penalties for offences under this legislation can be up to six months in prison and a fine of up to £5,000 for each 
offence. 

A Badger sett is defined in the Act as 'any structure or place which displays signs indicating current use by a 
Badger'. This can include culverts, pipes and holes under sheds, piles of boulders, old mines and quarries etc. 

'Current use' does not simply mean 'current occupation' and for licensing purposes it is defined as 'any sett within 
an occupied Badger territory regardless of when it may have last been used'. A sett therefore, in an occupied 
territory, is classified as in current use even if it is only used seasonally or occasionally by Badgers, and is afforded 
the same protection in law. 

Additional offences relate to cruelty; digging; dogs entering setts, possession and sale and marking.    
Section 33 of the Wildlife and Natural Environment (Scotland) Act 2011 amends the Protection of Badgers Act 
1992 by creating a new offence of knowingly causing or permitting offences under that Act. 
Part 5 Section 36 amends the Nature Conservation (Scotland) Act 2004 by inserting a new Section into that Act, 
which requires those public bodies subject to the biodiversity duty to prepare and publish reports on compliance 
with that duty every 3 years. 

The 1992 Act provides for licences to be issued for certain activities which would otherwise be prohibited. Scottish 
Natural Heritage (SNH) is the authority responsible for issuing licences under the Act for the purpose of 
development as defined under the Town and Country Planning (Scotland) Act 1972, now superseded by the Town 
and Country Planning (Scotland) Act 1997. 

A licence must be obtained from NatureScot for any work that may cause disturbance to a Badger or involves the 
damage or destruction of a sett. Licences are generally, but not exclusively, issued to Badger experts, whose role is 
to provide on-site advice and, where necessary, supervise all the licensed work. In some cases, the licence may be 
issued directly to the developer, in which case the Badger expert would be named as their agent. To whom the 
licence is issued is dependent on the development, but also on what and who is involved in the necessary works. 
Should there be any uncertainty over the respective roles and responsibilities in this regard; the developer should 
contact NatureScot for clarification. Licences are not normally issued during the breeding season, which is 
between 30th November and 1st July, and cannot be issued retrospectively. Activities that necessarily involve 
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disturbance should therefore be programmed to take place out with this period. Licences are usually only issued 
after full planning permission has been granted so that there is no conflict with the planning process. 

 

 

Otters and Bats 

A summary of the offences relating to species listed on Schedule 2 of the Habitats Regulations are given 
below. These offences relate to all life stages of the animal. This applies to Otters and bats.  

It is an offence to deliberately or recklessly:  

• Capture, injure or kill such an animal;   

• Harass an animal or group of animals;    

• Disturb an animal while it is occupying a structure or place used for shelter or protection;   

• Disturb an animal while it is rearing or otherwise caring for its young;   

• Obstruct access to a breeding site or resting place, or otherwise deny the animal use of that place;   

• Disturb an animal in a manner that is, or in circumstances which are, likely to significantly affect the 

local distribution or abundance of the species;   

• Disturb an animal in a manner that is, or in circumstances which are, likely to impair its ability to 

survive, breed or reproduce, or rear or otherwise care for its young;  

• Disturb an animal while it is migrating or hibernating; or  

• Damage or destroy a breeding site or resting place of such an animal (this does not need to be 

deliberate or reckless to constitute an offence and is irrespective of whether an animal is present 

at that time).   

Birds  

The Wildlife and Countryside Act 1981 (with Nature Conservation (Scotland) 2004 Act amendments).  
  

1. Subject to the provisions of this Part, if any person intentionally or recklessly –   
  

a) kills, injures or takes any wild bird;  

b) takes, damages or destroys or otherwise interferes with any wild bird while that nest is in      

use or being built; or  

   (ba)   at any other time takes, damages, destroys or otherwise interferes with any nest habitually  
used by any wild bird included in Schedule A1;  

   (bb)   obstructs or prevents any wild bird from using its nest  
  

he shall be guilty of an offence.  
Any person convicted of an offence under subsection (1) in respect of-  

a) bird included in Schedule 1, or any part of, or anything derived from such a bird; b) 
The nest of such a bird;  

c) an egg of such a bird or any part of such an egg   

shall be liable to a special penalty  
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5. Subject to the provision of this Part, if any person intentionally or recklessly  
 

 disturbs any wild bird included in Schedule 1 while it is building a nest or is in, on or near a 

nest containing eggs or young; or  

 disturbs dependant young of such a bird he shall be guilty of an offence and subject to a special 

penalty under the Wildlife and Countryside Act 1981, Schedule 1 species are protected by special 

penalties at all times.   

 

 


